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IN THE UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF PENNSYLVANIA 

UNITED STATES OF AMERICA ) 

Plaintiff, ) 
) 
) CIVIL ACTION NO. 

LIBERTY PROPERTY LIMITED ) 
PARTNERSHIP AND LIBERTY PROPERTY) 
TRUST ) 

•  ' • >  '  

Defendants. ) 
" - - • ' " v -

CONSENT DECREE 

L BACKGROUND 

A. The United States of America ("United States"), on behalf of the Administrator of the United 

States Environmental Protection Agency ("EPA"), filed a complaint in this matter pursuant to 

Sections 106 and 107 ofthe Comprehensive Environmental Response, Compensation, and Liability 

Act, as amended, ("CERCLA"), 42 U.S.C. §§ 9606 and 9607. 

B. The United States in its complaint seeks; inter alia, the performance of response actions 

pursuant to the Record of Decision ("ROD") for the Site issued by EPA on September 27,2000, 

on portions ofthe Crater Resources Superfund Site (the "Site"), such portions ofthe properties 

known as the "Yellow Property", the "Pink Property", "3000 Horizon Drive" and any other land 

owned by Liberty Property Limited Partnership, a Pennsylvania Limited Partnership, or its sole 

general partner, Liberty Property Trust, a Maryland Real Estate Investment Trust, (referred to 

collectively herein as "Liberty" or "Settling Defendants") upon which the Waste Ammonia 



J iqnor ("WAL") Pipeline was located or hazardous substances from the WAL Pipeline have 

come to be located, referred to collectively herein, and defined below, as the "Property*', and 

Quarry 4. The complaint also seeks access to the Property. 

C. In accordance with the National Contingency Plan ("NCP") and Section 121(f)(1)(F) of 

CERCLA, 42 U.S.C. § 9621(f)(1)(F), EPA notified the Commonwealth of Pennsylvania (the 

"State") in the fell of2002 of negotiations with potentially responsible parties regarding the 

Implantation of the remedial design and remedial action for the Site, and EPA has provided 

the State with an opportunity to participate in such negotiations and be a party to this Consent 

Decree. 
D. In accordance with Section 122(j)(l) of CERCLA, 42 U.S.C. § 9622(jXl)» EPA notified 

the Department of Interior ("DOI") and the National Oceanographic and Atmospheric 

Administration ("NOAA") on May 12,2000, of negotiations with potentially responsible parties 

of this Consent Decree. 

E. The Settling Defendants (1) do not admit any liability to the Plaintiff arising out of the 

transactions or occurrences alleged in the complaint; (2) do not admit any of the allegations in the 

^twpiaint; (3)do not admit that fee release or threatened release of hazardous substances at or 

from fee Site constitutes an imminent or substantial endangerment to the public health Or welfare 

or fee environment; and (4) do not admit any other issue of law or feet except as specifically 

provided herein. 

F. Pursuant to Section 105 of CERCLA, 42 U.S.C. § 9605, EPA placed the Site on the 
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National Priorities List, set forth at 40 C.F.R. Part 300, Appendix B, by publication in the Federal 

Register on October 14,1992,57 Fed. Reg. 47180. 

G. On September 17,1994, Beazer East, hie., Keystone Coke Company, Inc., and Vesper 

Corporation (collectively referred to as the"Crater PRP Group") entered into ah Administrative 

Order on Consent ("AOC") for the performance of a Remedial Investigation/Feasability Study. 

On April 20,2000, EPA notified the Crater PRP Group of its intentions to modify and approve 

the Draft Feasabitity Study. 

H. Pursuant to Section 117ofCERCLA, 42 U.S.C. § 961?, EPA published notice of the 

Proposed Plan for remedial action on June 16,2000, in amajor local newspaper of general 

circulation. EPA provided an opportunity for written and oral comments from the public on the 

proposed plan for remedial action. A copy of the transcript of the public meeting is available to 

the public as part of the administrative record upon which the Regional Administrator based the 

selection of the response action. 

I. The decision by EPA on tire remedial action to be implemented at the Site is embodied in 

the ROD, 6n which the State had a reasonable opportunity to review and comment The State has 

concurred on the issuance of the ROD. The ROD selected a remedial action which inrhufcd the 

foUowing components: removal of all contaminated soils and sediment in Quarry 3; construction 

of acq) to prevent unacceptable leaching of contaminants from Quatries 1,2 and 4 and otiier 

contaminated soil areas into the groundwater; momtored natural attenuation of the groundwater, 

with a contingent groundwater remedy; further investigation of the former WAL pipeline; and 

institutional controls. 

j. On April 30,2001, EPA issued a Unilateral Administrative Order for Remedial Design 

and Remedial Action (WRD/RA UAO") for the Site to Beazer East, Inc., Crater Resources, Inc., 
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Faf-Vi Parcel As Is, Inc., Gulph Mills Golf Club, Inc., Keystone Coke Company, Lac., R-T Option 

Corporation, and Vesper Corporation (collectively referred to as the "UAO Respondents") and to 

Liberty. 

K. The RD/RA UAO set forth Findings of Fact ("Findings") which are incorporated herein 

by reference. 

L. Liberty is the owner of properties, in and around the Site, including properties commonly 

referred to as: the Yellow Property (approximately 44.5 acres), the Pink Property (approximately 

21 acres) and 3000 Horizon Drive (approximately 7.31 acres). (The deeds for these properties 

are attached hereto as Appendices B, C and D.) Portions of die Yellow Property, die Pink 

Property and 3000 Horizon Drive are part of the Site as defined in the ROD and as depicted on 

Appendix E*—After consulting with EPA, Liberty performed some work at and around the Site, 

inching sitecharacterization; soil and ground water sampling; well installation; construction of 

an office complex, a lined retention basin, and a parking lot over a portion of Qtiarty 4; WAL 

pipeline removal - and removal of contaminated shils In addition,Liberty remediated impacted 

soils at the Yellow Property in the Cinder/Slag/Fill area and Excavations 1,2, and3in 

ccfQidinfltinn with EPA, and performed other environmental response actions at the direction of 

EPA. Liberty represents that it has expended in excess of $1,261,645.00 for the environmental 

work described above. Liberty owns other parcels of land in King of Prussia, Pennsylvania, 

which are n»t within the Site and therefore are not within the scope of this Consent Decree. 

Other than portions of the Yellow Property, the Pink Property and 3000 Horizon Drive, EPA and . 

Liberty know of no other property owned by Liberty, within the Site, except to the extent that the 

WAL Pipeline, or hazardous substances from the WAL Pipeline, may be found to be located on 

any Liberty property in the future. EPA reviewed and approved in a letter dated September 30, 
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2003, the Remedial Action Report for the Cinder/Slag Fill Area (OUT) located on Liberty 

Property Trust's 2301 Renaissance Boulevard Property (a parcel included in the "Yellow 

Property"), submitted to EPA by Penn Environmental and Remediation ("Penn E&R") on 

September 29,2003. This letter constitutes the "Certification of Completion" of the Remedial 

Action, as defined in Section XX A.2 of the RD/RAUAO for this portion of the work. in 

addition, EPA issued two letters on March 26,2002, approving the Report of Finding for Limited 

Remedial Activities Implemented in Excavation No. 2 on Liberty Property Trust's 2301 

Renaissance Boulevard Property, submitted to EPA on March 8,2002; and the Report of Finding 

for Limited Remedial Activities Implemented in Excavation No. 3 on Liberty Property Trust's 

2301 Renaissance Boulevard Property, submitted to EPA on March 8,2002 for the Site. EPA 

acknowledges that Liberty has investigated ami remediated its section of the Pipeline on the 

"Pink" and "Yellow" Properties according to PADEP Act 2 standards. EPA has reviewed the 

reports associated with these actions, and accepts the Pipeline removal work as Emitted for the 

Pink , and Yellow" Properties. Confirmation sampling conducted by Liberty indicate  ̂that ̂  

residual soils meet PADEP Act 2 statewide health standards. 

M. The RD/RA UAO, in Subparagraph VI.H., entitled "Obligations of Liberty", 

provides that: 

Liberty shall perform all work which the ROD requires for 1) the entirety of Quarry No. 4, 

including that portion of the Quany owned by the Gulph Mills Golf Course; 2) Liberty's property 

known as the YeUow Property, and 3) Liberty's property known as the Pink Property, with the 

exception of the selected and contingent ground water remedies. The other Respondents shall 

remain liable for the work to be performed by Liberty and shall perform said work in the event 

that EPA determines, that Liberty is not performing as required and provides the other 



Respondents with written notice of said determination. Liberty shall be responsible for 

complying with all of the requirements of this Order only as they relate to: 1) the. entirety of 

Quarry No 4, including that portion of the Quarry owned by the Gulph Mills Golf Course; 2) 

Liberty's property known as the Yellow Property; and 3) Liberty's property known as die Pink 

Property. 
Liberty shall also be responsible to coordinate its activities with EPA and the other 

performing Respondents, and to perform its obligations in a manner that will not interfere with 

the performance of the other Respondents. 

N. The UAO Respondents and Liberty notified EPA on June 1,2001 of their intent to 

comply with the RD/RA UAO.  ̂

O; The United States has agreed, at Liberty's request, to permit Liberty to implement the 

work required of it by die RD/RA UAO pursuant to a Consent Decree, and terminate the RD/RA 

UAO, as it applies to Liberty. The work to be performed by Liberty pursuant to this Consent 

Decree shall be hereinafter referred to as the "Work" and is defined more fully in Paragraph 4. 

Liberty has requested permission to perform a demonstration project to determine whether the 

"multimedia cap cnnai sting of a series of low-permeability clays, geotextile liners, sand drainage 

layers constructed in accordance with the Commonwealth's Residual Waste Management 

Regulations for final cover of Class 1 residual waste landfills, set forth at 25 Pa. Code Sections 

288.234 and 288.236-237" selected in the ROD, is not necessary to prevent unacceptable 

Ifarhing of contaminants from the soils and sediment in and around Quarry 4 info the 

groundwater at the Site. EPA has agreed to permit Liberty to perform such a demonstration 

project, defined more fully in Paragraph 11 .a, below. 

P. It is the intuit of the Parties herein to convert Liberty's obligations under the RD/RA 



UAO into obligations under this Consent Decree, and to entitle Liberty to the rights conferred 

upon it herein; provided, however, that this Consent Decree represents the entire agreement 

among the Parties, as set forth in Section XXXV herein, and the RD/RA UAO and the 

obligations set forth therein shall no longer apply to Liberty as of the effective date of the 

Consent Decree. 

Q. Based on the information presently available to EPA, EPA believes that the Work Will be 

properly and promptly conducted by the Settling Defendants if conducted in accordance with the 

requirements of this Consent Decree and its appendices. 

R. Solely for the purposes of Section 113(j) of CERCLA, 42 U.S.C. § 9613(j), the Remedial 

Action selected by the ROD and the Work to be performed by the Settling Defendants shall 

constitute a response action taken or ordered by the President. 

S. The Parties recognize, and the Court by entering this Consent Decree finds, that this 

Consent Decree has been negotiated by .the Parties in good faithand implements.̂  of this 

Consent Decree will expedite the cleanup of the Site and will avoid prolonged and rAmp|fratfd 

litigation between the Parties, and that this Consent Decree is fair, reasonable, and in the public 

interest 

NOW, THEREFORE, it is hereby Ordered, Adjudged, and Decreed: 

P. JURISDICTION 

1. This Court has jurisdiction over the subject matter of this action pursuant to 28 U.S.C. §§ 

1331, 1345, and 42 U.S.C.,§§ 9606,9607, and 9613(b). This Court also has personal jurisdiction 

over the Settling Defendants. Solely for the purposes of this Consent Decree and the underlying 

complaint Settling Defendants waive all objections and defenses that they may have to 
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jurisdiction of the Court or to venue in this District. Settling Defendants shall not challenge the 

farms of this Consent Decree or this Court's jurisdiction to enter and enforce this Consent Decree. 

III. PARTIES BOUND 

2. This Consort Decree applies to and is binding upon the United States and upon Settling 

Defendants and their successors and assigns. Any change in ownership or corporate status of a 

Settling Defendant including, but not limited to, any transfer of assets or real or personal 

property, shall in no way alter such Settling Defendants' responsibilities under this Consent 

Decree. 
3. Settling Defendants shall provide a copy of this Consent Decree to each contractor hired 

to perform the Work (as defined below) required by this Consent Decree and to each person 

representing any Settling Defendant with respect to the Site or the Work and shall condition-all 

contracts entered into hereunder upon performance of die Work in conformity with the terms of 

this Consent Decree. Settling Defendants or their contractors shall provide written notice of the 

Consent Decree to all subcontractors hired to perform any portion of the Work required by this 

Consent Decree, settling Defendants shall nonetheless be responsible for ensuring that their 

contractors and subcontractors perform the Work contemplated herein in accordance with this 

" Consent Decree. With regard to the activities undertaken pursuant to this Consent Decree, each 

contractor and subcontractor shall be deemed to be in a contractual relationship with the Settling 

Defendants within the meaning bit Section 107(b)(3) of CERCLA, 42 U.S.C. § 9607(b)(3). 



IV. DEFINITIONS 

4. Unless otherwise expressly provided herein, terms used in this Consent Decree which are 

defined in CERCLA or in regulations promulgated under CERCLA shall have the 

assigned to them in CERCLA or in such regulations. Whenever terms listed below are used in 

this Consent Decree or in die appendices attached hereto and incorporated hereunder, the 

following definitions shall apply: 

"Agreement and Certification of Successor in Interest and/or Assign" shall mean an 

agreement relating to the Property or portion thereof in the form attached as Appendix F. 

"CERCLA" shall mean the Comprehensive Environmental Response, Compensation, and 

Liability Act of 1980, as amended, 42 U.S.C. §§ 9601 et seq. 

"Consent Decree" shall mean this Decree and all appendices inched hereto (listed in 

Section XXIX). In the event of conflict between this Decree and any appendix, this Decree shag 

control 

"Day" shall mean a calendar day unless expressly stated to be a working day. A "working 

day" shall mean a day other than a Saturday, Sunday, or Federal holiday. In computing any 

period of time under this Consent Decree, where the last day would fall on a Saturday, Sunday, 

or Federal holiday, the period shall run until the close of business of the next working day. 

"Duly Authorized^epi^nmve^shan mean a person set forth or designated in accordance 

with the procedures set forth in 40 C.F.R. § 270.11(b). 

"Effective date" shafi be the efiectiye date of this Consent Decrrc as provided in Section 

XXVH of this Consent Decree. 

"EPA" shall mean the United States Environmental Protection Agency and any successor 

departments or agencies of the United States. 
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"Existing Contamination" shall mean: 

present or existing on or under the Property, as such property is defined herein, as of 

the Effective Date of this Consent Decree; 

ii. any hazardous substances, pollutants and/or contaminants determined by EPA to 

have migrated from the Property prior to the Effective Date of this Consent Decree; 

and 

iii. any hazardous substances, pollutants and/or contaminants present at the Site 

determined by EPA to have migrated onto or under or from the Property after the 

Effective Date of this Consent Decree but only if Liberty: or the Successor in Interest 

and/fir Assign did not or does not cause or exacerbate such migration. 

"Future Response Costs'* shall mean all costs not inconsistent with the NCP, including, but 

not limited to, direct and indirect costs that the United States incurs from the date of lodging of 

this Consent Decree in implementing or enforcing this Consent Decree and the Second 

Administrative Settlement Agreement and Order On Consent For Removal Action, EPA Docket 

No. CER.C-03-2005-0365DC (September 29,2005), including, but not limited to, payroll costs, 

contractor costs, travel costs, laboratory costs, State cooperative agreement costs, the costs 

incurred pursuant to this Consent Decree's Sections VII (Remedy Review), IX (Accessed 

Institutional ControlsXincluding hut hot limited to, attorneys fees and any monies paid to secure 

arc*?* and/or to secure institutional controls, including the amount of just compensation), XV 

'Interest" shall mean interest at the rate specified for interest on investments of die 
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Hazardous Substance Superfund established by 26 U.S.C. § 9507, compounded annually on 

October 1 of each year, in accordance with 42 U.S.C. § 9607(a). The applicable rate of interest 

shall be die rate in effect at the time the interest accrues. The rate of interest is subject to f 

on October 1 of each year. 

"National Contingency Plan" or "NCP" shall mean the National Oil and Hazardous 

Substances Pollution Contingency Plan promulgated pursuant to Section 105 of CERCLA, 42 

U.S.C. § 9605, codified at 40 C J7JL Part 300, and any amendments thereto. 

"Operation and Maintenance" or "O & M" shall mean all activities required to maintain the 

effectiveness of the Remedial Action as required under the Operation and Maintenance Plan 

approved or developed by EPA pursuant to this Consent Decree. 

"Owner Settling Defendant" shall mean Liberty Property Limited Partnership. 

"PADEP" shall mean the Pennsylvania Department of Environmental Protection and any 

successor departments or agencies of die State. 

"Paragraph" shall mean a portion of this Consent Decree identified by an arabic numeral or 

an upper case letter. 

"Parties" shall mean the United States and die Settling Defendants. 

"Past Response Costs" shall mean all costs, including but not limited to, all direct and 

indirect costs, that the United States has paid, or incurred at or in connection with the Site prior to 

the date of lodging of this Consent Decree, plus interest on all sudi costs which may have 

accrued pursuant to 42 U.S.C § 9607(a). 

"Performance Standards" shall mean the cleanup standards and other measures of 

achievement of the gpals of the Remedial Action, set forth on pages 56-60 of the ROD attached 
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hereto as Appendix A, and the cleanup standards that are proposed by the Settling Defendants 

and approved by EPA. 

"Plaintiff" shall mean die United States. 

"Property" shall mean the property commonly referred to as the "Yellow Property", the 

property commonly referred to as the "Pink Property", and 3000 Horizon Drive in Upper Merion, 

Pennsylvania, all of which are owned by Owner Settling Defendant, as designated on the map 

attached hereto as Appendix E, and further described in the Deeds attached hereto as Appendices 

B, C and D, and any other land owned by Liberty, upon which the WAL Pipeline is located, or 

upon which hazardous substances from the WAL Pipeline have come to be located. The Yellow 

Property consists of 1) "Yellow North" containing: 2520 Renaissance Blvd (Tax Parcel No. 58-

00-15956-33-9 ); 2540 Renaissance Blvd (Tax Parcel No. 58-00-18603-00-5 ); and 2560 

Renaissance Blvd (Tax Parcel No. 58-00-18603-00-5 ),and 2) "Yellow South" containing: 

2301 Renaissance Blvd (Tax Parcel No. 58-00-18603-01-4 ); and 2201 Renaissance Blvd (Tax 

Parcel No. 58-00-159564)5-1). The Pink Property consists of 1) "Pink North" containing: 2900 

Horizon Drive (Tax Parcel No. 58-00-15956-20-4), and 2700 Horizon Drive (Tax Parcel No. 58-

00-15956-30-3), and 2) "Pink South" containing 2300 Renaissance Blvd (Tax Parcel No. 58-00-

15956-32-1), and 2500 Renaissance Blvd (Tax Parcel No. 58-00-15956-31-2). 

"Quarry 4" shall mean the quarry designated as Quarry 4 in the Record of Decision issued by 

EPA on September 27,20OO for the Site. 

"RCRA" shall mean the Solid Waste Disposal Act, as amended, 42 U:S.C. §§ 6901 gt seq. 

(also known as the Resource Conservation and Recovery Act). 

"Record of Decision" or "ROD" shall mean the EPA Record of Decision relating to the Site 
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signed on September 27,2000, by the Director, Hazardous Site Cleanup Division, EPA Region 

m and all attachments thereto, and all Explanations of Significant Differences ("ESDs") and/or 

ROD Amendments ("Amendments") issued by EPA which maybe necessitated by the results of 

die Demonstration Project described herein. The ROD is attached as Appendix A. 

"Remedial Action" shall mean those activities, except for Remedial Design and Operation 

and Maintenance, to be undertaken by the Settling Defendants to implement the portions of the 

ROD applicable to them under this Consent Decree, in accordance with the final Remedial 

"Remedial Action Work Plan" shall mean the document developed pursuant to Paragraph 

11 of this Consent Decree and approved by EPA, and any amendments thereto. 

"Remedial Design" shall mean those activities to be undertaken by the Settling Defendants 

to develop the final plans and specifications for the Remedial Action pursuant to the Remedial 

Design Work Plan. 

"Remedial Design Work Plan" shall mean the document developed pursuant to Paragraph 11 

of this Consent Decree and approved by EPA, and any amendments thereto. 

"Section" shallmean a portion of this Consent Decree identified by a Roman numeral. 

"Settling Defendants" shall mean Liberty Property Limited Partnership, a Pennsylvania 

Limited ParthersBiprandXiberty Property Trust, a Maryland Real Estate Investment Trust 

"Site" shall mean the Crater Resources Superfund Site, encompassing approximatelyso 

acres, located in Upper Merion Township, Montgomery County, Pennsylvania, and described in 

the ROD and shown in Appendix E attached hereto. 

"Successor in Interest and/or Assign" shall mean any person who acquires an interest in the 



Property or portion thereof (including but not limited to an ownership or leasehold interest) and 

who signs an Agreement and Certification of Successor in Interest and/or Assign, the form of 

which is attached as Appendix F hereto. The term "Successor in Interest and/or Assign" shall 

include the Successor in Interest's and/or Assign's heirs, corporate successors or assigns, 

commissioners, officers, directors, employees and agents. Nothing in the Certification of 

Successor in Interest and/or Assign or this Consent Decree shall prohibit a lessee, sublessee or 

any person conducting activities at the Property from entering into and signing the Agreement 

and Certification of Successor in Interest and/or Assign, hi no event shall the conveyance release 

or otherwise affect the liability of the Owner Settling Defendant to comply with all provisions of 

this Consent Decree, absent the prior written consent of the United States. If the United States 

approves, the grantee may perform some or all of thei Work under this Consent Decree. 

"Supervising Contractor"shall mean the principal contractor retained by the Settling 

Defendants and die UAO Respondents to supervise the implementation of the RD/RA for the 

entire Sife, including the Work under this Consent Decree. 

"UAO Respondents" shall mean Beazer East, Inc., Crater Resources, Inc., Each Parcel As Is, 

Inc., Gulph Mills Golf Club, Inc., Keystone Coke Company, Inc., R-T Option Corporation and 

Vesper Corporation. 

"United States" shall mean the United States of America. 

"Waste Material" shall mean (1) any hazardous substance under Section 101(14) of 

CERCLA, 42 U.S.C. § 9601(14); (2) any pollutant or contaminant under Section 101(33), 42 

U.S.C. § 9601(33); (3) any "soUd waste" uhder Section 1004(27) of RCRA, 42 U.S.C. 

§ 6903(27); and (4) any "hazardous substance" or "contaminant" undo: Section 103 of the 
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Pennsylvania Solid Waste Management Act, 35 P.S. § 6018.103, but shall not mean waste 

generated by die operation of commercial office buildings at the Site, provided that, such waste -

from commercial office buildings is managed in accordance with all applicable Federal, State and 

local laws and regulations. 

"Work" shaU mean aU activities Settling Defendants are required to perform under this 

Consent Decree, except those required by Section XXV (Retention of Records), and shall be 

limited to the soil remedy identified in Section XII (Selected Remedy and Performance 

Standards) of the ROD for: 1) the entirety of Quarry No. 4, including that portion of the Quarry 

owned by the Gulph Mills Golf Course; and 2) any portion of the WAL Pipeline located on die 

Property. Such Work shall aim include the performance of the soil remedy on the Property to the 

extent that hazardous substances from the WAL Pipeline have come to be located there. 

"Work", for the purpose of this Consent Decree, shall not include the selected and/or contingent 

ground water remedies selected in the ROD for the Site or arty other groundwater remedy at the 

Site. Work shall also include complying yrith the requirements of this Consent Decree, with the 

exception of the obligations set forth in Section XXV ( Retention of Records), coordinating the 

Settling Defendants' activities with EPA and the UAO Respondents, and performing die Settling 

Defendants' obligations in a manner that will not interfere with the work to be performed by the 

UAO'Kespbndehts pursuant to Section VL of theRD/RA UAO: 

V. GENERAL PROVISIONS 

5. Objectives of the Parties 

the objectives of the Parties m entering into this Consent Decree are to protect public health 
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or welfare or the environment al the Site by the design and implementation of response actions at 

die Property and Quarry 4 by the Settling Defendants, and to resolve the claims of Plaintiff 

against Settling Defendants at the Site as provided in this Consent Decree and to provide a 

mechanism to-protect Successors inInterest and/or Assigns from potential liability under 

CERCLA that could otherwise remit from acquiring an interest in the Property or portion thereof 

so as to facilitate the return of die Property to productive use. 

6 Commitments by Sefrl^p; FlyfVmfont* 

a. Settling Defendants shall finance and perform the Work in accordance with this 

Consent Decree, the ROD, and all work plans and other plans, standards, specifications, and 

schedules set forth herein or developed by Settling Defendants and approved by EPA pursuant to 

this Consent Decree. 

b. The obligations of the Settling Defendants to finance and perform the Work and 

to pay amounts owed the United States under this Consent Decree are joint and several. In the 

event of the insolvency or other frulure of any one or more Settling Defendants to implement the 

requirements of this Consent Decree, the remaining Settling Defendant shall complete all such 

requirements. 

c. In the event that any of the Settling Defendants files for bankruptcy or is placed 

involuntarily in bankruptcy proceeding such Settling Defendant shall notify die United States 

within three (3) days of such filing. 

7. Compliance With Applicable Law 

All activities undertaken by Settling Defendants pursuant to this Consent Decree shall be 

pn-fritTi<»d in accordance with the requirements of all applicable federal and state laws and 
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regulations. Settling Defendants must also comply with all applicable or relevant nnH 

appropriate requirements of all Federal and state environmental laws as set forth in the ROD. The 

activities conducted pursuant to this Consent Decree, if approved by EPA, shall be considered to 

be consistent with the NCP. 

8. Permits 

a. As provided in Section 121(e) of CERCLA and Section 300.400(e) of the NCP, 

no permit shall be required for any portion of the Work conducted entirely on-Site fi.e.. within 

the areal extent of contamination or in very close proximity to the contamination and necessary 

for implementation of the Work). Where any portion of the Work that is not on-Site requires a 

Federal or state permit or approval, Settling Defendants shall submit timely and complete 

applications arid take all other actions necessary to obtain all such permits or approvals. 

b. The Settling Defendants may seek relief under the provisions of Section XVm 

(Force Majeure) of this Consent Decree for any delay in the performance of die Work resulting 

from a failure to obtain, or a delay in obtaining, any permit required for the Work. 

c. This Consent Decree is not, and shall not be construed to be, a permit issued 

pursuant to any Federal or state statute or regulation. 

9. Notice of Obligations to Successors-in-Title 

a. With respect to the Property, within fifteen (15) days after the entry of this 

Consent Decree, the Owner Settling Defendant shall submit to EPA for review and approval a 

notice to Be filed with the Recorder of Deeds Offices, Montgomery County, Commonwealth of 

Pennsylvania, which shall provide notice to all successors-in-title that the Property is part of the 

Site, that EPA selected a remedy for the Site on September 27,2000, and that potentially 
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responsible parties have entered into a Consent Decree requiring partial implementation of the 

remedy. Such notice(s) shall identify the United States District Court in which the Consent 

Decree was filed, the natne and civil action number of this case, and die date die Consent Decree 

was entered by the Court The Owner Settling Defendant shall record the notice(s) within ten 

(10) days ofEPA's approval of the notice(s) and shall provide EPA with a certified copy of the 

recorded notice(s) within ten (10) days of recording such notice(s). Following die Owner 

Settling Defendant's filing of the EPA-approved Notice, discussed above, Owner Settling 

Defendant may remove the notices previously filed with the Recorder of Deeds under the RD/RA 

UAO. The requirements of Paragraph 9.a. shall not apply to the parcels of land, within the 

Property, that are (1) defined above as "Pink North" and "Yellow North" or (2) remediated to 

levels which EPA determines meet risk-based cleanup criteria permitting unlimited use and 

unrestricted exposure ("UU/UE"). EPA reserves its right to require the Settling Defendants to 

comply with the requirements of Paragraph ia in the event that hazardous substances are 

subsequendy found at Pink North or Yellow North, respectively, at levels which EPA determines 

do not meet the Performance Standards set forth in the ROD and as defined herein and/or any 

risk-based cleanup criteria permitting UU/UE. 

b. At least thirty (30) days prior to the conveyance of any interest in the Property, 

including, but not limited to, fee interests, easements, leasehold interests, and mortgage interests, 

the Owner Settling Defendant conveying the interest shall give the grantee written notice of (i) 

tins Consent Decree, (ii) any instrument by which an interest in real property has been conveyed 

that confers a right of access to dte Site (hereinafter referred to as "access easements") pursuant 

to Section IX (Access and Institutional Controls) of this Consent Decree, and (iii) any instrument 
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by which an interest in real property has been conveyed that confers a right to enforce restrictions 

on the use of suchproperty (hereinafter referred to as "restrictive covenants") pursuant to Section 

IX (Access and Institutional Controls) of this Consent Decree. At least thirty (30) days prior to 

such conveyance, toe Owner Settling Defendant conveying the interest shall also give written 

notice to EPA and the State of toe proposed conveyance, which notice shall include the nam* and 

address Of toe grantee and toe date on which notice of the Consent Decree, access 

and/or restrictive covenants was given to the grantee. The requirements of Paragraph 9.b. shall 

not apply to toe parcels of land, within the Property, that are (1) defined above as "Pink North" 

and "Yellow North" or (2) remediated to levels which EPA determines meet risk-based cleanup 

criteria permitting UU/UE. EPA reserves its right to require the Settling Defendants to comply 

with toe requirements of Paragraph 9.b in the event that hazardous substances are subsequently 

found at Pink North or Yellow North, respectively, at levels which EPA determines do not meet 

toe Performance Standards set forto in the RQD and as defined herein and/or any risk-based 

cleanup criteria permitting UU/UE. 

c. In toe event of any such conveyance, toe Owner Settling Defendant's obligations 

under this Consent Decree, including, but not limited to, its obligation to provide or secure access 

and institutional controls, as well as to abide by such institutional controls, pursuant to Section 

IX (Access and Institutional Controls) of this Consent Decree, shall continue to be met by the 

Owner Settling Defendant. .In no event shall toe conveyance release or otherwise affect toe 

liability of the Owner Settling Defendant to comply with all provisions of this Consent Decree, 

absent toe prior written consent of toe United Stales. If the United States approves, toe grantee 

may perform some or all of the Work under this Consent Decree. 
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VI. PERFORMANCE OF THE WORK BY SETTLING DEFENDANTS 

10. Selection of Contractors. 

— - n Supervising Contractor, 

to Sections VI (Performance of Hie Work by Settling Defendants), VD (Remedy Review), Vffl 

(Quality Assurance, Sampling, and Data Analysis), and XV (Emergency Response) of this 

Consent Decree shall be under the supervision of the Supervising Contractor, the selection of 

which shall be subject to acceptance or disapproval by EPA after a reasonable opportunity for 

review and comment by the State. Settling Defendants have proposed and EPA has accepted 

Advanced Cieoservices Corporation ("AGC") as their Supervising Contractor in this matter. In 

the eventthat AGC is to be replaced, Settling Defendants shall, within five (5) days of the 

termination of AGC, notify EPA in Writing of the name, title, and qualifications of any contractor 

proposed to be the Supervising Contractor. With respect to any contractor proposed to be 

Supervising Contractor, Settling Defendants shall demonstrate that the proposed contractor h 

quality system that complies with ANSI/ASQC E4-1994, "Specifications and Guidelines for 

(American National Standard, January 5,1995), by submitting a copy of the proposed 

contractor's Quality Management Plan (QMP). The QMP should be prepared in accordance with 

EPA Requirements for Quality Management Plans (QA/R-2XEPA/240/B-01/002, March 2001) 

Or equivalent documentation as determined by EPA. EPA will issue a notice of disapproval or 

acceptance of the selection of such Supervising Contractor. If at any time thereafter, Settling 



21 

Defendants propose to change a Supervising Contractor, Settling Defendants shall give "Hi 

notice to EPA and must obtain a notice of acceptance of such change from EPA, after a 

reasonable opportunity for review and comment by the State, before the new Supervising 

Contractor performs, directs, or supervises any Work under this Consent Decree. 

ii. If EPA disapproves the selection of a proposed Supervising Contractor, 

EPA will notify Settling Defendants in writing. Settling Defendants shall submit to EPA a list 

of at least three contractors, including the qualifications of each contractor, that would be 

acceptable to them within fourteen (14) days of receipt of EPA's notice. EPA will provide 

written notice of the names of any contractors) whose selection it would accept. Settling 

Defendants may select any contractor from that list and shall notify EPA of the name of the 

contractor selected within twenty-one (21) days of EPA's written notice. 

iii. If EPA Mis to provide written notice of its acceptance or disapproval as 

provided in this Paragraph and this failure prevents the Settling Defendants from one or 

more deadlines in a plan approved by the EPA pursuant to this Consent Decree, Settling 

Defendants may seek relief under the provisions of Section XVm (Force Majeure) of this 

Consent Decree. 

iv. Liberty shall also be responsible to coordinate its activities with EPA and 

the UAO Respondents, and to perform its obligations in a manner that will not interfere with die 

performance of the UAO Respondents. Liberty shall provide a copy of all documents, including 

plans, reports, and other items pertaining to the Work required to be submitted by Liberty to EPA 

for approval pursuant to this Consent Decree, to the UAO Respondents. 

b~ Remedial Design Contractor .̂ 

i. For purposes of this Paragraph lO.b. (Remedial Design Contractors)), 
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lO.c. (Remedial Action Contractors)) and 10.e. (Other Contractors and Subcontractors), 

guttling have proposed and EPA has approved Penn E&R as Settling Defendants' 

Remedial Design and Remedial Action Contractor, as well as the following contractors: 

CompuChem Laboratory and Talon Drilling Company. For purposes of this Paragraph lO.b., 

lO.c. and lO.e., the term "contractors" shall be deemed to include contractors and subcontractors. 

In the event that Settling Defendants want to select anew Remedial Design Contractor, Settling 

Defendants shall: (1) notify EPA and the State in writing of die name, title, and qualifications of 

all contractors) and subcontractors) to be used in carrying out all Remedial Design activities 

required by this Consent Decree; and (2) identify the personnel that will be used during 

construction to ensure that the Work is performed in accordance with the approved Remedial 

Design submittal(s). 

ii. EPA will notify Settling Defendants in writing of its acceptance or 

disapproval of the selection of the Remedial Design contractors), including subcontractors). If 

EPA disapproves of the selection of the Settling Defendants' proposed Remedial Design 

contractors), the Settling Defendants shall, submit to EPA the names, tides, and qualifications of 

at least three (3) contractors that would be acceptable to the Settling Defendants, within fourteen 

(14) days of receipt of EPA's disapproval. Except as provided below, EPA will provide written 

notice of the name of the contractors) whose selection EPA accepts. The Settling Defendants 

may select any contractors) from that list and shall notify EPA and the State in writing of the 

name(s) of the contractors) selected within fourteen (14) days of EPA's designation. The 

Settling Defendants shall notify EPA and the State of the date the Settling Defendants enter into 

an agreement or contract with such contractors) to perforin the Work for which the selection of 

suf h contractors) were accepted by EPA. In the event EPA does not accept the selection of any 
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of the contractors proposed in the Settling Defendants' list, EPA may direct the Settling 

Defendants to submit to EPA the names and qualifications of at least three (3) additional 

contractors whose selection would be acceptable to the Settling Defendants within fourteen (14) 

days of receipt of EPA's disapproval. 

iii. If at any time during the pendency of this Consent Decree a decision is 

made by the Settling Defendants to retain an additional or substitute Remedial Design Contractor 

or subcontractor, the Settling Defendants shall give written notification to EPA and shall obtain 

acceptance from EPA in accordance with the procedures described in Paragraph 10.b.i. and ii., 

above, before the new contractors) or subcontractors) perform(s), direct(s), or supervise(s) any 
Work pursuant to this Consent Decree. 

c. Remedial Action Contractnrts) 

i. Within thirty (30) days after EPA approves the Remedial Action Work 

Plan submitted by the Settling Defendants pursuant to Paragraph 11 of this Consent Decree, and 

prior to the commencement of any Work thereunder, die Settling Defendants shall notify EPA in 

writing of the name(s), title(s) and qualifications of all contractors) and subcontractors) and the 

personnel of such contractors) and subcontractors) proposed to be used in carrying out Work 

required by such approved Remedial Action Work Plan. For purposes of this Paragraph 10.c , 

the term "contractors" shall be deemed to include contractors and subcontractors. 

ii. EPA will accept or disapprove the selection of the Remedial Action 

contractors) proposed by the Settling Defendants in accordance with the procedures described 

for the acceptance or disapproval of Remedial Design contractors) and subcontractors) in 

Paragraph 10.b.i and ii, above. 

iii. If at any time during the pendency of this Consent Decree a decision is 

V 



24 

mate by the Settling Defendants to retain an additional or substitute Remedial Action contractor 

t. , , , o-^iv.cJian  ̂shall give written notification to EPA and shall obtain or subcontractor, tne aeiumg yeieuuaiuo b* 
acceptance of the selection fiom EPA in accordance with the procedures described in Paragraph 

10.b.i and 10 b ii., above, before the new contractor^) perfonn(s), directs), or siij*rvise(s) any 

Work pursuant to this Consent Decree. 
d. EPA retains the right to disapprove at any time the selection of contractors), 

subcon!ractoi(s); supervisoiy personnel;« other persons retained to conduct any of the 

Wo 
replacements in accordance with the requirements of this Section VI. 

e. other Contractors and Subcontractors. 

i. The Settling Defendants shall submit to EPA for acceptance by EPA the 

names and qualifications of any additional contractors and subcontractor they propose to use to 

- fy requirement of this Consult Decree before such contractor or subcontractor performs 

any Work hi the event EPA disapproves any proposed contractor or subcontractor, Settling 

Defendants shallsubmit to EPA a Kst of atleast three contract or subcontractors, including the 

qualifications of each, that would be acceptable to them within ten (10) days of receipt of EPA's 

notice EPA will provide written notice of the names of any contractor(s) or subcontractor(s) 

whose selection it would accept Settling Defendants may select any contractor or subcontractor 

fiom that list and stall notify EPA of the name of the contractor or subcontractor selected within 

five (5) days ofEPA's written notice. 

11 PpmWtial nerim/Rgiwpdial Action. 

a. Ouarrv 4. 

Settling Defendants stall submit to EPA a< Action 
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at the Site far which Settling Defendants are responsible ("Remedial Design Work Plan" or "RD 

Work Plan"). The RD Work Plan shall be prepared by the Remedial Design Contractor, 

responsible for completion of the Remedial Design, except to die extent such persons have been 

disapproved by EPA. The Remedial Design Work Plan shall provide for: the performance of a 

demonstration project designed to determine whether the "multimedia cap consisting of a series 

of low-permeability clays, geotextile liners, sand drainage layers... constructed in accordance 

with the Commonwealth's Residual Waste Management Regulations for final cover of Class I 

residual waste landfills, set forth at 25 Pa. Code Sections 288.234 mid 288 236-237" selected in 

the ROD, is not necessary to prevent unacceptable leaching of contaminants ftbm the soils and 

sediment in and at Quarry 4 into the groundwater at the Site, as measured by the analytical 

methods contained in the Remedial Design Work Plan approved by EPA (the "Demonstration 

Project"). 

If EPA determines, in its sole unreviewable discretion, that the Demonstration Project 

establishes that a "multimedia cap consisting of a series of low-permeability clays, g«y»»*xtiir 

liners, sand drainage layers ... constructed in accordance with the Commonwealth's Residual 

Waste Management Regulations for final cover of Class I residual waste landfills, set forth at 25 

Pa. Code Sections 288.234 and 288.236-237" selected in the ROD (the "Cap") is not necessary 

to prevent unacceptable leaching of contaminants from the soils and sediment in and at Quarry 4 

into the groundwater at the Site, then EPA will consider in accordance with applicable law and 

regulation, alternative remedies to the Cap for Quarry 4 to achieve Performance Standards and 

requirements set forth in the ROD and this Consent Decree to address hazardous substances in 

the surface and subsurface soils. Any alternative remety selected by EPA for Quarry 4 in an 

ESD or ROD Amendment necessitated by the Demonstration Project shall be implemented by 
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liberty in accordance with the submittal of plans and schedules required under this Paragraph 

If EPA determines, in its sole unreviewable discretion, that die Demonstration Project 

retahfjghitg that die Cap is necessary to prevent unacceptable leaching of contaminants from the 

soils and sediment in and at Quarry 4 into the groundwater at die She, Liberty shall design and 

construct die Cap set forth in the ROD for achievement of die Performance Standards and 

requirements set forth in the ROD and this Consent Decree in accordance with the submittal of 

plans and schedules required under this Paragraph 11. 

b. Pipeline. 

Liberty and the U.S. Environmental Protection Agency have executed a Second 

Administrative Settlement Agreement and Order on Consent For Removal Action, EPA Docket 

No. CERC-03-2005-0365DC, which requires Libertyto complete the WAL Pipeline 

investigation and removal on 3000 Horizon Drive. In addition to die implementation of the 

aforementioned Pipeline investigation and removal, Liberty shall cooperate with the UAO 

Respondents, in their development and implementation of a comprehensive and unified work 

the Site. In addition, to the extent that WAL Pipeline and/or Pipeline related hazardous 

substances are found on the Property, Liberty shall perform the remediation of the WAL Pipeline 

and/or Pipeline related hazardous substances on die Property, 

c. Remedial Design Work Plan. 

Upon its approval by EPA, the Remedial Design Work Plan shall be incorporated into and 

become enforceable under this Consent Decree. The Settling Defendants shall also submit to 

EPA and the State, at the time the Remedial Design Work plan is submitted, a Health and Safety 



Plan ("HASP") for field design activities which conforms to the applicable Occupational Safety 

and Health Administration and EPA requirements including, but not limited to, 29 C.F.R. 

§ 1910.120. 

Settling Defendants' Remedial Design Work Plan and HASP for the Demonstration Project 

has been approved by EPA. 

If any additional Remedial Design Work Plans are required under this Section VL of the 

Consent Decree, such Remedial Design Work Plan(s) shall include plans, schedules, and 

methodologies for implementation of all remedial design and pre-design tasks and shall ww-Me. 

at a minimum: 

(1) a Preliminary Design for the remedy, including plans and schedules for the 

preparation and submission of a Preliminary Design Submittal (the preliminary 

design begins with tire initial design and ends with the completion of approximately 

30% of the design effort) containing, at a minimum-

a. a Design Criteria Report, including-

1. project description; 

3. preliminary process flow diagrams; 

4. operation & maintenance requirements; 

b. a Basis of Design Report, including: 

1- justification of design assumptions; 

2. a project delivery strategy; 

3. remedial action permits plan for off-site permits; 

4. preliminary easement/access requirements; 
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c. Preliminary Drawings and Specifications, including: 

1. outline of general specifications; 

2. preliminary schematics and drawings; 

3. chemical and geotechnical data (including data from 

pie-design activities); 

d. a value engineering screen; and 

e. preliminary Remedial Action schedule. 

(2) a Pre-Final Design for the remedy including plans and schedules for the 

preparation submission of a pre-final design submittal which shall be submitted at 

approximately 90% of the design effort and shall address all ofEPA's comments to the 

preliminary design, and, at a minimum, additionally include: 

a. axevised Design Criteria Report, if necessary; ' 

b. a revised Basis of Design Report, if necessary; 

c. any value engineering study results; 

d. a preliminary Remedial Action waste management plan: 

e. a preliminary Remedial Action Sampling and Analysis Plan 

containing: 

i. a Field Sampling Plan; and, 

ii. a Quality Assurance Project Plan ("QAPP"); 

f. a preliminary Operation & Maintenance Plan; 

g. a preliminary ConstriictionQuaUty Assurance Plan ("CpAF") 

(the CQAP, which shall detail the approach to quality 

assurance during construction activities at the Site, shall 
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specify a quality assurance official ("QA Official"), 

independent of the Supervising Contractor, to conduct a 

quality assurance program during the construction phase of the 

project); 

i. a draft final Remedial Action schedule; 

j. a draft final Remedial Action Contingency plan; and 

k. a draft final Remedial Action HASP for EPA acceptance. 

(3) a Final Design for the remedy including plans and schedules for, the preparation 

and submission of a final design submittal which shall be submitted at 100% of the design effort 

and shall address all of EPA's comments to the pre-final design, and, at a minimum additionally 

include: 

a. a final Remedial Action schedule; 

b. a final Remedial Action contingency plan; 

c. a final Remedial Action HASP for EPA acceptance; 

d. a final Remedial Action waste management plan; 

e. a preliminary Remedial Action decontamination plan and a 

schedule for the submission of the final Remedial Action 

decontamination plan; 

f. a final Design Criteria Report; 

g. a final Remedial Action Sampling and Analysis Plan (directed 

at measuring progress towards meeting the Performance 

Standards as set forth in the ROD and defined herein); 
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h. a final Basis of Design Report; 

i. final Drawings and Specifications; 

j. a revised Operation ̂ Maintenance Plan and a schedule for 

submission of the final Operation & Maintenance Plan; 

k. « final Construction Quality Assurance Plan; 

1. a final Remedial Action decontamination plan; and 

m. a final project delivery strategy. 

(4) a Report of the Findings of any pre-design sampling; 

(5) a Property/Quarry 4 Monitoring Plan; 

(6) a Design Sampling and Analysis Plan, which shall include a Field Sampling Plan 

and a Quality Assurance Project Plan; 

(7) a Property/Quarry 4 Health and Safety Plan for design activities; 

(8) a Contingency Plan; 

(9) a Construction Quality Assurance Plan ("CQAP"); 

(10) a plan for gathering additional data or information, or performing additional 

studies; 

(11) other appropriate components including a Permitting Plan and an Institutional 

Controls Plan; a Property/Quarry 4 Management Plan (At a minimum, the 

Institutional Controls Plan shall include the requirements of this Consent Decree set 

forth in Section IX (Access and Institutional Controls) and Paragraph 9 (Notice of 

Obligations to Successors-in-Title)); and 

(12) a Remedial Design Schedule. 

c. Upon approval of the Remedial Design Work Plan by EPA, after a reasonable 
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opportunity for review and comment by the State, and submittal of the Health and Safety Plan for 

all field activities to EPA and the State, Settling Defendants shall implement the Remedial 

Design Work Plan in accordance with the schedules and methodologies cnnfaitwd The 

Settling Defendants shall submit to EPA all plans, submittals, and other deliverables required 

undo* the approved Remedial Design Work Plan in accordance with the approved srhfdtile 

therein for review and approval pursuant to Section XI (EPA Approval of Plans and Other 

Submissions). Unless otherwise directed by EPA, Settling Defendants shall not commence 

further Remedial Design field activities at the Property/Quany 4 prior to approval of the 

Remedial Design Work Plan. 

d. Upon approval, approval with conditions, or modification by EPA, as provided in 

Section XI (EPA Approval of Plans and Other Submissions), of all components of the final 

design submittal, the final design submittal shall serve as the Remedial Action Work Plan and 

shall be enforceable under this Consent Decree. The Settling Defendants shall impfam-rt the 

activities required undo- the Remedial Action Work Plan in accordance with the schedules and 

methodologies contained therein 

e. The Settling Defendants shall submit all plans, submittals, or other deliverables 

required under the Remedial Action Work Plan in accordance with the approved schedule for 

review and approval pursuant to Section XI (EPA Approval of Plans and Other Submissions); 

Unless otherwise directed by EPA or required under the Remedial Design Work Plan, the 

Settling Defendants shall not commence physical activities at the Property/Quany 4 prior to the 

date for commencement set forth in the approved schedule in the Remedial Action Work Plan. 

12- Resident Engineer Following EPA approval, approval with conditions, or modification 

by EPA, as provided in Section XI (EPA Approval of Plans and Other Submissions), of all 
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components of the final design submittal, and prior to commencement of any on-Site Work under 

the Remedial Action Work Plan, the Settling Defendants shall submit to EPA the name and 

to ensure *h»t the Work is performed in accordance with the approved Remedial Action Work 

byEPA. EPA retains the right to disapprove die use of any Resident Engineer proposed by 

Settling Defendants. In the event EPA disapproves the use of any proposed Resident Engineer, 

Settling Defendants shall submit to EPA a list of at least three replacements, including the 

qualifications of each, who would be acceptable to them within five (5) days of receipt of EPAs 

notice. EPA will provide written notice of the names of any replacements whose use it would 

accept. Settling Defendants may select any replacement from the EPA notice and shall notify 

EPA of the name of the replacement selected within three (3) days of EPA's written notice. 

Settling Defendants shall ensure that the Resident Engineer performs on-Site inspections as 

necessary to ensure compliance with the approved Remedial Action Work Plan and that the 

results of such inspections are promptly provided to Settling Defendants, EPA, and the State. 

The Resident Engineer may act as the QA Official. 

13. The Settling Defendants shall continue to implement the Remedial Action and O & M at 

the Property until the Performance Standards as set forth in the ROD and as defined herein are 

achieved and for so long thereafter as is otherwise required under this Consent Decree. 

14. Modification of the Work 

a! If EPA determines that modification of the Work is necessary to achieve and 

maintain the Performance Standards or to carry out and maintain the effectiveness of the remedy 

set forth in the ROD and required to be implemented by Liberty pursuant to this Consent Decree, 



EPA may (l)require that such modification be incorporated into the Remedial Design Work 

relating to such Work, and/or (2) require that Settling Defendants submit a plan for EPA 

approval which incorporates such modification to the Work and implement such approved plan. 

Provided, however, that a modification may be required pursuant to this Paragraph only to the 

extent that it is consistent with toe scope of toe remedy selected in the ROD, with toe exclusion 

of toe selected and/or contingent groundwater remedy or any other groundwater remedy at toe 

Site. This Paragraph 14 does not apply to the EPA decisions and implementation thereof 

described in Paragraph 11 .a. 

b. For the purposes of this Paragraph 14 and Paragraphs 50 and 51 only, the "scope 

of the remedy selected in toe ROD", for which Liberty is obligated to implement pursuant to this 

Consent Decree, means: 

titesoil remediation tasks at toe Property employing a technology or combination of 
tixhnolqras discussed in Section XH [Selected Remedy and Performance Standards! 
of toe ROD to achieve and maintain toe objectives described in toe ROD, which 
include: the construction of a Cap, described above, over Quarry 4, to toe extent that 
it is necessary to prevent unacceptable leaching of contaminants fiom toe soil and 
sediment in and at Quarry 4 into toe groundwater at toe Site, as determined tor EPA 
m accordance with Paragraph 11; to address other soil areas at toe Property to the 
extent required by toe ROD; and implementation of institutional controls as set forth 
m the ROD and defined herein. • 

c. If Settling Defendants object to any modification determined by EPA to be 

necessary pursuant tothisParagraph, they may seek dispute resolution pursuant to Section XIX 

(Dispute Resolution), Paragraph 68 (Record Review). The Remedial Design Woik Plan, 

Remedial Action Work Plan, Operation and Maintenance Plan, and/pr related work plans sh«n be 

modified in accordance with final resolution of toe dispute. 
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d. Settling Defendants shall implement any work required by any modifications 

incorporated in the Remedial Design Work Plan, Remedial Action Work Plan, Operation and 

Maintenance Plan, and/or in work plans developed in accordance with tins Paragraph. 

e. Nothing in this Paragraph shall be construed to limit EPA's authority to require 

performance of further response actions as otherwise provided in this Consent Decree. 

15. Settling Defendants acknowledge and agree that nothing in this Consent Decree or the 

Remedial Design or Remedial Action Work Plans constitutes a warranty or representation of any 

irinri by Plaintiff that compliance with die work requirements set forth in the Work Plans will 

achieve the Performance Standards as set forth in the ROD and as defined herein. 

16. Settling Defendants shall, prior to any off-Site shipment of Waste Material from the 

Site by Settling Defendants to an out-of-state waste management facility, provide written 

notification to the appropriate state environmental official in the receiving facility's state and to 

the EPA Project Coordinator of such shipment of Waste Material. However, this notification 

requirement shall not apply to any ofif-Site shipments when the total volume of all such 

shipments will not exceed ten (10) cubic yards. 

a.—The Settling Defendants shall include in thrwritten notification the following 

information, where available: 

1. the name and location ofthe facility to which the Waste Material is to be 

shipped; 

2. the type and quantity of the Waste Material to be shipped; 

3. the expected schedule for the shipment of the Waste Material; and 

4. the method of transportation. 

The Settling Defendants shall notify the state in which the planned receiving facility is located of 
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major changes in the shipment plan, such as a decision to ship die Waste Material to another 

facility within the same state, or to a facility in another state. 

b. The identity of the receiving facility and state will be determined ty the Settling 

Defendants following die award of the contract for Remedial Action construction. The Settling 

Defendants shall provide the information required by Paragraph 16 .a as soon as practicable after 

die award of die contract but in no case less than seven (7) days before die Waste Material is 

actually shipped. 

The Settling'Defendants shall transfer Waste Material only to a receiving facility 

that is in compliance with Section 121(d)(3) of CERCLA, 42 U.S.C.§ 9621(dX3), and40 

C.F.R.§ 300.440. 

VII. REMEDY REVIEW 

17. Periodic Review. Settling Defendants shall conduct any studies and investigations as 

requested by EPA, in order to permit EPA to conduct reviews of whether the Remedial Action is 

protective Of human health and the environment, at least every five (5) years as required by 

Section 121(c) of CERCLA and any applicable regulations. 

18. EPA Selection of Further Response Actions. If EPA determines, at any time that tire 

Remedial Action is not protective of human health and the environment, EPA may select further 

response actions for the Site in accordance with the requirements of CERCLA and the NCP. 

19. Opportunity Tn rnminmt Settling Defendants and, if required by Sections 113(k)(2) or 

117 of CERCLA, die public, will be provided with an opportunity to comment on any further 

response actions proposed by EPA as a result of the review conducted pursuant to Section 121(c) 

of CERCLA and to submit written comments for the record during the comment period. 
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20. Reserved. 

21. Reserved. 

vm. OIIAIXTY ASSURANCE. SAMPLING. AND DATA ANALYSIS 

22. While conducting all sample collection and analysis activities required by this Consent 

Decree, r>pf*»nHantg shall implement quality assurance, quality control, and chain of 

custody procedures in accordance with "EPA Requirements for Quality Assurance Project Plans 

(EPA QA/R-5)"(EPA 240 B-01 003, Much 2001); "EPA NEIC Policies and Procedures 

Manual," (May 1986) (EPA 330/978-001-R); National Functional Guidelines for Inorganic Data 

Review (EPA 540/R-94/013) and Modifications to the National Functional Guidelines for 

Inorganic Data Review (EPA Region HI: April 1993); National Functional Guidelines for 

Organic Data Review (EPA 540/R-94/012) and Modifications to the National Functional 

Guidelines for Organic Data Review (EPA Region IE: September 1994); "Region Hi Innovative 

Approaches to Data Validation," (EPA Region ffl: September 1994); "Data Quality Objectives 

Process for Superfund," (EPA 540/R-93/071: September 1994); and subsequent amendments to 

yirh guidelines upon notification by EPA to Settiing Defendants of such amendment Amended 

guidelines "hall apply only to procedures conducted after such notification. Prior to the 

r/Mrnnftneftment of any monitoring project under this Consent Decree, Settling Defendants shall 

submit to EPA for approval, after a reasonable opportunity for review and comment by the State, 

a Quality Assurance Project Plan CQAPP") for the Work that is consistent with the NCP and the 

guidance documents cited above. If relevant to the proceeding, the Parties agree that validated 

campling data generated in accordance with the QAPP(s) and reviewed and approved by EPA 

shall be admissible as evidence, without objection, in any proceeding under this Decree. Settling 
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Defendants shall ensure that EPA personnel and its authorized representatives are allowed access 

at reasonable times to all laboratories utilized by Settling Defendants in this 

Consent Decree. In addition, Settling Defendants Shall ensure that such laboratories siwii 

analyze all samples submitted by EPA pursuant to the QAPP for quality assurance monitoring. 

Settling Defendants shall ensure that the laboratories they utilize for the analysis of samples 

taken pursuant to this Decree perform all analyses according to accepted EPA methods. Settling 

Defendants shall submit to EPA the selected laboratory*s(ies*) Quality Assurance Program Plan 

ami their qualifications, which shall include, at a minimum, previous certifications, Performance 

Evaluation (PE) results, equipment lists and personnel resumes. Settling Defendants shall ensure 

that all field methodologies utilized in collecting samples for subsequent analysis pursuant to this 

Decree will be conducted in accordance with the procedures set forth in the QAPP approved by 

EPA. At the request of EPA, Settling Defendants shall conduct one or more audits of the 

selected laboratories) to Verity analytical capability and compliance with the QAPP. Auditors 

shall conduct lab audits during the time die laboratories) is analyzing samples collected 

pursuant to this Consent Decree. The lab audit shall be conducted according to procedures 

available from the QA Branch. Audit reports shall be submitted to the EPA Project Coordinator 

within fifteen (15) days of completion of the audit The Settling Defendants shaft report serious 

deficiencies, including all those which adversely impact data quality, reliability or accuracy, and 

take action to correct such decencies within twenty-four (24) hours of the time the Settling 

Defendants knew or should have known of the deficiency 

23. Upon request, the Settling Defendants shall allow split or duplicate samples to be taken 

by EPA Or their authorized representatives. Settling Defendants shall notify EPA not less than 

30 days in advance of any sample collection activity unless shorter notice is agreed to by EPA. 
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In addition, EPA shall have the right, upon request, to take any additional samples that EPA 

deem necessary. Upon request, EPA shall allow the Settling Defendants to take split or duplicate 

samples of any samples it takes as part of this Plaintiffs oversight of the Settling Defendants' 

and/or tests or other data obtained or generated by or on behalf of Settling Defendants with 

respect to the Site and/or the implementation of this Consent Decree unless EPA agrees 

otherwise. 
25. Notwithstanding any provision of this Consent Decree, the United States hereby retains 

all of its information gathering and inspection authorities and rights, including enforcement 

actions related thereto, under CERCLA, RCRA, and any other applicable statutes or regulations. 

IX ACCESS AND INSTITUTIONAL CONTROLS 

26. If the Site, or any other property where access and/or land/water use restrictions are 

needed to implement this Consent Decree, is owned or controlled by any of the Settling • 

Defendants, such Settling Defendants shall : 

a. commencing on the date of lodging of this Consent Decree, and thereafter, 

provide the United States and its representatives, including EPA and its contractors, with access 

at all reasonable times to the Site, or such other property, for the purpose of conducting any 

activity related to this Consent Decree including, but not limited to, the following activities: 

i. Performing and Momtoring foe Work; 

ii. Verifying any data or information submitted to the United States; 

iii. Conducting investigations relating to contamination at or near the Site; 



iv. Obtaining samples; 

v. Assessing the need for, planning, or implementing additional response 

actions at or near the Site; 

vi. Assessing implementation of quality assurance and quality control 

practices as defined in the approved Quality Assurance ProjectPlans; 

vii. Implementing the Work pursuant to the conditions set forth in Paragraph 
87 of this Consent Decree (Work Takeover); 

 ̂Jaspecting and copying records, operating logs, contracts, or other 

documents maintained or generated by Settling Defendants or their agents, consistent with 

Section XXIV; 

ix. Assessing Settling Defendants' compliance with this Consent Decree; and 

x. Determining whether the Site or other property is being used in a mannw 

that is prohibited or restricted, or that may need to be prohibited or restricted, by or pursuant to 

this Consent Decree; 

b. commencing on the date of lodging of this Consent Decree, and thereafter, refrain 

from using theSitercrr such other property, in any manner that would interfere with, obstruct, or 

disturb the integrity, performance, support, or supervision of (i) the Work conducted or being 

conducted pursuant to this Consent Decree; (ii) remedial measures performed, hereunder; or (iii) 

any additional response measures selected by EPA pursuant to this Consort Decree. In addition, 

unless (i) required for implementation of the Work under this Consent Decree or any additional 

response measures selected by EPA pursuant to this Consent Decree, or (ii) otherwise determined 

to be necessary by EPA, the Settling Defendants shall comply with die following restrictions and 

requirements: 
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i. There shall be no installation or use of new groundwater wells or use of any 

evicting ground water wells other than to implement the remedy at the Site as 

set forth in the ROD, the RD/RA UAO and/or this Consent Decree; 

ii. The land may not be used for any residential purposes; and 

iii. there shall be no disturbance of the surface ofthe land.by filling, drilling, 

excavation, removal of topsoilj rocks or minerals, or change in the 

topography of the land other than to implement the remedy at the Site as set 

forth in the ROD, the RD/RA UAO and/or this Consent Decree without 

seeking prior written approval from EPA at least thirty (30) days in advance 

of the disturbance or such shorter period as is agreed to by EPA, and 

reviving such approval. The requirements of Paragraph 26.b.ii and iii shall 

not apply to the parcels of land, within the Property, dial are (1) defined 

above as "Pink North" and "Yellow North", or (2) remediated to levels which 

EPA determines meet risk-based cleanup criteria permitting UU/UE. EPA 

reserves its right to require the Settling Defendants to comply with the 

requirements of Paragraph 26.b ii or iii in the event that hazardous substances 

are subsequently found at "Pink North", "Yellow North", or other portions of 

the Property, at levels which EPA determines do not meet risk-based cleanup 

criteria permitting UU/UE. 

c. at EPA's request execute and record in the Recorder of Deeds or other appropriate 

land records office of Montgomery County, Pennsylvania an easement, hihning with die land, 

that (i) grants a right of access for die purpose of conducting any activity related to this Consent 

Decree including, but not limited to, those activities listed in Paragraph 26(a) of this Consent 



Decree, and (ii) grants the right to enforce die land/water use restrictions listed in Paragraph 

26(b) of this Consent Decree, or other restrictions that EPA determines are necessary to 

implement, ensure non-interference with, or ensure the protectiveness of the remedial measures 

to be perfonned pursuant to this Consent Decree. Such Settling Defendants shaU grant the access 

rights and the rights to enforce the land/water use restrictions to (i) the United States, on behalf 

of EPA, and its representatives, (ii) the State and its representatives, (iii) the other Settling 

Defendants and their representatives, and/or (iv) other appropriate grantees. Such Settling 

Defendants shall, within forty-five (45) days after EPA's request, submit to EPA for review and 

approval with respect to such property: 

(1) A draft easement, in substantially the form attached hereto as Appendix 
G, that is . lvania; and 

(2) a current tide insurance commitment or some other evidence of title 

acceptable to EPA, which shows title to the land described in the easement to be fiee 

ior 

encumbrances are approved by EPA or when, despite best efforts, Settling 

Defendants are unablrto obtain release or subordination of such prior liens , 

encumbrances). 

Within fifteen (15) days of EPA's approval and acceptance of the easement and the title evidence, 

such Settling Defendants shall iqxiate the title search and, if it is determined that nothing has 

occurred since the effective date of the commitment to affect the title adversely, record the 

easement with the Recorder of De<  ̂or other ̂ ipropriate office of Montgomery County 

Pennsylvania. Within thirty (3 0) days of recording toe easement, such Settling Defendants shall 

provide EPA with a final title insurance policy, or other final evidence of title acceptable to 
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EPA, and a certified copy of the original recorded easement showing the cleric's recording 

gtampg If the easement is to be conveyed to the United States, die easement and title evidence 

(including final title evidence) shall be prepared in accordance with the U.S. Department of 

Justice Title Standards 2001, and approval of the sufficiency of title must be obtained as required 

by 40 U.S.C.§ 255. 
27. If the Site, or any other property where access and/or land/water use restrictions are 

needed to implement this Consent Decree, is owned or controlled by persons other than any of 

the Settling Defendants or the UAO Respondents, Settling Defendants shall use best efforts to 

secure from such persons: 
a. an to provide access thereto for Settling Defendants, as well as for the 

United States on behalf of EPA, as well as its representatives (including contractors), for the 

purpose of conducting any activity related to this Consent Decree including, but not limited to, 

those activities listed in Paragraph 26(a) of this Consent Decree; 

b. an agreement, enforceable by the Settling Defendants and the United States, to 

refrain from the Site, or such other property, in any manner that would interfere with or 

adversely affect the implementation, integrity, or protectiveness of the remedial measures to be 

performed pursuant to this Consent Decree. Such restrictions include, but are not limited to 

those set forth in Paragraph 26.b.; and 
c. if EPA so requests, the execution and recordation in the Recorder of Deeds Office 

or other appropriate land records office of Montgomery County, Commonwealth of 

Pennsylvania, of an easement, running with the land, that (i) grants a right of access for the 

purpose of conducting any activity related to this Consent Decree including, but not limited to, 

those activities listed in Paragraph 26(a) of this Consent Decree, and 00 grants the right to 
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enforce the land/water use restrictions listed in Paragraph 26(b) of this Consent Decree, or other 

restrictions that EPA determines are necessary to implement, ensure non-interference with, or 

ensure the protectivehess of the remedial measures to be performed pursuant to tins Consent 

Decree. The access rights and/or rights to enforce land/water use restrictions shall be granted to 

(i) the United States, on behalf of EPA, and its representatives, (ii) the State and its 

five (45) days ofEPA's request, Settling Defendants shall submit to EPA for review and 

approval with respect to such property: 

(1) A draft easement, in substantially the form attached hereto as Appendix 

G, that is enforceable under the laws of the Commonwealth of Pennsylvania; and 

(2) a current title insurance commitment, or some other evidence of title 

acceptable to EPAi which shows title to the land describedin the easement to be fiee 

and clear of all prior liens and encumbrances (except when those liens or 

encumbrances are approved by EPA or when, despite best efforts, settling 

Defendants are unable to obtain release or subordination of such prior liens or 

encumbrances). -

Within fifteen (15) days of EPA's approval and acceptance of the easement and the title evidence, 

such Settling Defendants shall update tire title search and, if it is determined that nothing has 

occurred since the effective date of tire commitment to affect the title adversely, record the 

easement with the Recorder of Deeds or other appropriate office of Montgomery County, 

Pennsylvania. Within thirty (30) days of recording tire easement, such Settling Defendants shall 

provide EPA with a final title insurance policy, or other final evidence of title acceptable to EPA, 

and a certified copy, of the original recorded easement showing the clerk's recording stamps if 
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the is to be conveyed to the United States, the easement and tide evidence (including 

final title evidence) shall be prepared in accordance with the U.S. Department of Justice Title 

Standards 2001, and approval of the sufficiency of title must be obtained as required by 40 

U.S.C.§ 255. 
28 If (a) any access or land/water use restriction agreements required by Paragraphs 27(a) 

or 27(b) of this Consent Decree are not obtained within forty-five (45) days of EPA's request, (b) 

any access easements or restrictive easements required by Paragraph 27(C) of this Consent 

Decree are not submitted to EPA in draft form within forty-five (45) days of EPA's request, or 

(c) Settling Defendants are unable to obtain an agreement pursuant to Paragraph 26.c.(l) or 

Paragraph 27 c.(l) from the holder of a prior lien or encumbrance to release or subordinate such 

lien or encumbrance to the easement being created pursuant to this Consent Decree within forty-

five (45) days of the date of EPA's request, Settling Defendants shall promptly notify die United 

States in writing, and shall include in that notification a summary of the steps that Settling 

Defendants have taken to attempt to comply with Paragraph 27 of this Consent Decree. The 

United States may, as it deems appropriate, assist Settling Defendants in obtaining access or 

land/water use restrictions, either in the form of contractual agreements or in the form of 

easripftnts running with the land, or in obtaining the release or subordination of a prior lien or 

encumbrance. Settiing Defendants shall reimburse the United States in accordance with the 

procedures in Section XVI (Payment For Response Costs), for all costs incurred, direct or 

indirect, by the United States in obtaining such access, land/water use restrictions, and/or toe 

ielease/suboidination of prior liens or encumbrances including, but not limited to, toe cost of 

attorney time and toe amount of monetary consideration paid or just compensation. 

29. If EPA determines that land/water use restrictions in the form of state or local laws, 
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regulations, ordinances or other governmental controls are needed to implement the remedy 

selected in the ROD, ensure the integrity and protectiveness thereof or ensure non-interference 

therewith, Settling Defendants shall cooperate with EPA's efforts to secure such governmental 

controls. 

30. Notwithstanding any provision of this Consent Decree, the United States retains all of 

its access authorities and rights, as well as all of its rights to require land/water use restrictions, 

including enforcement authorities related thereto, under CERCLA, RCRA, and any other 

applicable statute or regulations. 

X. REPORTING REOT JTR F.Mff lNTTS 

31. In addition to any other requirement of this Consent Decree, Settling Defendants shall 

submit to EPA five (5) copies and to the State two (2) copies each of written monthly progress 

reports that (a) descnbe the actions which have been taken toward achieving compliance with 

this Consent Decree during the previous month; (b) include aU results of sampling and tests and 

all other data received or generated by Settling Defendants or their contractors or agents in the 

work plans, plans, and other deliverables required by this Consent Decree completed and 

submitted during the previous month; (d) describe all actions, including, but not limited to, data 

collection and implementation of work plans for Work undo: this Consent Decree, which are 

construction, including, but not limited to, critical path diagrams, Gantt charts, and Pert charts; 

(e) include information regarding percentage of completion of the Work, unresolved delays 

encountered or i 
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and a description of efforts made to,mitigate those delays or anticipated delays; (f) include any 

modified""* to the work plans or other schedules that Settling defendants have proposed to 

EPA or that have been approved by EPA; (g) describe all activities undertaken in support of the 

Community Relations Plan during the previous month and those to be undertaken in the next 

month. 
day of every month following the lodging of this Consent Decree until EPA notifies the Settling 

). If Defendants ] 
requested by EPA, Settling Defendants shall also provide briefings for EPA to discuss the 

progress of the Work. 
32. The Settling Defendants shall notify EPA of any change in the schedule described in the 

monthly progress report for the performance of any activity, including, but not limited to, 

implementation of work plans, no later than seven (7) days prior to the performance of the 

activity, unless EPA agrees to a shorter period of notice. Notwithstanding the foregoing, the 

Settling Defendants shall notify EPA of any change in the schedule described in the monthly 

progress reports for the performance of data collection no later than thirty (30) days prior to the 

performance of such activity, unless EPA agrees to a shorter period of notice. 

33. Upon the occurrence of any event during performance of the Work that Settling 

Defendants are required to report pursuant to Section 103 of CERCLA or Section 304 of the 

Emergency planning and Community Right-to-Know Act (EPCRA), Settling Defendants shall 

within twenty-four (24) hours of the onset of such event orally notify the EPA Project 

Coordinator or the Alternate EPA Project Coordinator (in the event of the unavailability of the 

EPA Project Coordinator), or, in the event that neither the EPA Project Coordinator or Alternate 

EPA Project Coordinator is available, the EPA Region ID Hotline at (215) 814-3255. These 



reporting requirementsare in addition to the reporting required by CERCLA Section 103 or 

EPCRA Section 304. 

34. Within ten (10) days of the onset of such an event, Settling Defendants shall furnish to 

Plaintiff a written report, signed by the Settling Defendants' Remedial Design or Remedial 

Action Contractor, setting forth the events which Occurred and the measures •«!»•« and to be 

taken, in response thereto. Within thirty (30) days of the conclusion of such an events Settling 

Defendants shall submit a report setting forth all actions taken in response thereto. 

35. Settling Defendants shall submit to EPA five (5) copies of all plans, reports, and data 

required by the Remedial Design Work Plan, the Remedial Action Work Plan, or any other 

approved plans in accordance with the schedules set forth in such plans. Settling Defendants 

shall simultaneously submit two (2) copies of all such plans, reports, and datj> to the State. Upon 

request by EPA, Settling Defendants shall submit in electronic form all portions of any report or 

other deliverable Settling Defendants are required to submit pursuant to the provisions of this 

Consent Decree. 

36. All reports and other documents submitted by Settling Defendants to EPA (other than 

the monthly progress reports referred to above) which purport to document Settling Defendants' 

compliance with the terms of this Consent Decree shall be signed by a Duly Authorized 

Representative of the Settling Defendants. 

XL EPA APPROVAL OF PT .ANS AND OTHER SUBMISSTONS 

37. After review of any plan, report or other item which is required to be submitted for 

approval pursuant to this Consent Decree, EPA, after reasonable opportunity for review and 

comment by the State, shall: (a) approve, in whole or in part, the submission; (b) approve the 
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submission upon specified conditions; (c) modify the submission to cure the deficiencies; (d) 

submission; or (e) any combination of the above. However, EPA shall not modify a submission 

without first providing Settling Defendants at least one notice of deficiency and an opportunity to 

cure within thirty (30) days, or such other time as specified by EPA insuch notice that allows 

sufficient time for Settling Defendants to coordinate with the Supervising Contractor and the 

UAO Respondents under Paragraph 10.a.iv.,except where to do so would cause serious 

disruption to the Work, or where previous submissions) have been disapproved due to material 

defects and the deficiencies in the submission under consideration indicate to EPA a bad faith 

lack of effort to siibmit an acceptable deliverable. 

38. In the event of approval, approval upon conditions, or modification by EPA, pursuant to 

Paragraph 37(a), (b), or (c), Settling Defendants shall proceed to take any action required by the 

plan, report, or other item, as approved or modified by EPA subject only to their right to invoke 

the Dispute Resolution procedures set forth in Section XIX (Dispute Resolution) with respect to 

the modifications or conditions made by EPA. In the event that EPA modifies the submission to 

cure the deficiencies pursuant to Paragraph 37(c) and the submission has a material defect, EPA 

retains its right to seek stipulated penalties, as provided in Section XX (Stipulated Penalties). 

39 a. upon receipt of a notice of disapproval pursuant to Paragraph 37(d), Settling 

Defendants within thirty (30) days, or such other time as specified by EPA in such notice 

that allows sufficient time for the Settling Defendants to coordinate with the Supervising 

Contractor and the UAO Respondents under Paragraph 10.a.iv., correct the deficiencies and 

resubmit the plan, report, or other item for approval. Any stipulated penalties applicable to the 

submission, as provided in Section XX, shall accrue during the thirty (30>day period, or 
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otherwise specified period, but shall not be payable unless the resubmission is disapproved or 

modified due to a material defect as provided in Paragraphs 40 and 41 

b. Notwithstanding the receipt of a notice of disapproval pursuant to Paragraph 

37(d), Settling Defendants shall proceed, at the direction of EPA, to take any action required by 

any non-deficient portion of the submission. Implementation of any non-deficient portion of a 

submission shall not relieve Settling Defendants of any liability for stipulated penalties under 

Section XX (Stipulated Penalties). 

40. In the event that a resubmitted plan, report or other item, Or portion thereof is 

disapproved by EPA, EPA may again require the Settling Defendants to correct the deficiencies, 

in accordance with the preceding Paragraphs. EPA also retains the right to modify or develop the 

plan, report or other item. Settling Defendants shall implement any such plan, report, or item as 

modified or developed by EPA,subject only to their rigjitto invoke the procedures set forth in 

Section XIX (Dispute Resolution). 

41. If upon resubmission, a plan, report, or item is disapproved or modified by EPA due to a 

material defect, Settling Defendants shall be deemed to have foiled to submit such plan, report, or 

item timely and adequately unless the Settling Defendants invoke the dispute resolution 

procedures set forth in Section XIX (Dispute Resolution) and EPA's action is overturned 

pursuant to that Section. The provisions of Section XIX (Dispute Resolution) and Section XX 

(Stipulated Penalties) shall govern the implementation of the Work and accrual and payment of 

any stipulated penalties dining Dispute Resolution. If EPA's disapproval or modification is 

upheld, stipulated penalties shall accrue for such violation from the date on which die initial 

submission was originally required, as provided in Section XX. 

42. AM plans, reports, and other items required to be submitted to EPA under this Consent 
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Decree shall, Upon approval or modification by EPA, be caifoirce^le imd  ̂tbii Consent Decree, 

fc the event EPA approves or modifies a portion of a plan, report, or othtt: item required to be 

submitted to EPA under tins Consent Decree, the approved or niiodified portion shall be 

enforceable under this Consent Decree. 

XH. PROJECT COORDINATORS 

43. The EPA Project Coordinator and Alternate Project Coordinator for this Site are: 

EPA piroiec* rnniriitiatnr-

Joseph McDowell (3HS21) 
U.S. Environmental Protection Agency 

1650 Arch Street 
Philadelphia, PA. 19103 
(215) 814-3192 (phone) 
(215) 814-3002 (telefex) 

EPA Alternate Project ConrHinatnr-

Peter Ludzia (3HS21) 
U.S. Environmental Protection Agency 

1650 Arch Street 
Philadelphia, PA 19103 
(215) 814-3224 (phone) 
(215)814-3092 (telefex) 

Settling Defendants have proposed (in coordination with the UAO Respondents,) and 

EPA has accepted, Leed Environmental, Inc. as the Project Coordinator for the Site. If a Project 

Coordinator or Alternate Project Coordinator initially designated is changed, the identity of the 

successor will be given to the other Parties at least five (5) working days before the changes 

occur, unless impracticable, but in no event later than the actual day the change is made. The 
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Settling Defendants' Project Coordinator and any Alternate Project Coordinator shall be subject 

to acceptance or disapproval by EPA and shall havethe technical expertisesufficient to 

adequately oversee all aspects of the Work. The Settling Defendants' Project Coordinator and 

any Alternate Project Coordinator shall not be ah attorney for any of the Settling Defendants in 

this matter. The Settling Defendants' Projert Coordinator and any Alternate Project Coordinator 

, to serve as a Site representative .for 

; remedial activities. 

44. Plaintiff may designate other representatives, including, but not limited to, EPA 

employees, and federal contractors and consultants, to observe and monitor the progress of any 

activity undertaken pursuant to this Consent Decree. EPA's Project Coordinator and Alternate 

Project Coordinator shall have the authority lawfully vested in a Remedial Project Manager 

(RPM) and an On-Scene Coordinator (OSC) by the National Contingency Plan. 40 C.FJL Part 

300. In addition, EPA's Project Coordinator and Alternate Project Coordinator shall have 

authority, consistent with the National Contingency Plan, to bolt any Work required by this 

at the Site constitute an emergency situation or may present an immediate threat to public health 

or welfare or the environment due to release or threatened release of Waste Material. 

45. EPA's Project Coordinator and the Settling Defendants' Project Coordinator will 

Verbally communicate on an as-needed basis. 

XIH. ASSURANCE OF AHIUTYTO COMPLETE WOBlf 

46. Within thirty (30) days of entry of this Consent Decree, Settling Defendants shall 

establish and maintain financial security in the amount of $500,000.00 in one or more of the 
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following forms: 

(b) One or more irrevocable letters of credit; 

(c) A trust fund; 

(d) A guarantee to perform the Work by one or more parent corporations or 

subsidiaries, or by one or more'unrelated corporations that have a substantial business 

relationship with at least one of the Settling Defendants; or 

(e) A demonstration that one or more of the Settling Defendants satisfy the 

requirements of 40 C.F.R. § 264.143(f). Such financial security shall be maintained by the 

Settling Defendants until EPA agrees that the Work has been completed and issues a 

Certification of Completion in accordance with Paragraph 51 .b. 

a guarantee by a third party pursuant to Paragraph 46(d) of this Consent Decree, Settling 

Defendants shaU demonstrate that the guarantor satisfies the requirements of 40 G.F.FL 

means of 1he financial test or the corporate guarantee pursuant to Paragraph 46(d) or (e), they 

shall resubmit sworn statements conveying the information required by 40 C.F.R. Part 264.143(f) 

annually, on the anniversary ofthe Effective Date. In the event that EPA, after a reasonable 

opportunity for review and comment by the State, determines at any time that the financial 

assurances provided pursuant to this Section are inadequate, Settling Defendants shall, within 

approval one of the other forms of financial assurance listed in Paragraph 46 of this Consent 

Decree. Settling Defendants' inability to demonstrate financial ability to complete the Work shall 
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not excuse performance of any activities required undo- this Consent Decree. 

48. If Settling Defendants can show that the estimated cost to complete the remaining Work 
has diminished below the amount set forth in Consent 
Decree, Settling Defendants may, on any anniversary date of the Effective Date of this Consent 

Decree, or at any other tiineagreedto by the Parties, reduce the amount ofthe fe^al security 

provided under this Section to the estimated com of the remaining work to be performed. 

Settling Defendants shall submit a proposal for such reduction to EPA, in accordance with the 

1 amount tire security upon approval Ity EPA. 
to the event of a dispute, Settling Defendants may reduce the amount of the security to 

49. Settling Defendants may change the form of financial assurance provided under this 

: new form of 
assurance meets the requirements of this Section. In the event ofa dispute, Settling idefendants 

may change the form of the financial assurance only in accordance with the final administrative 

XIV. CERTIFICATION OF rnMPi 

SO. Completion Of the Rempdi,,! Arri— 

a. Witiiin thirty (30) days after Settling Defendants conclude that the Remedial 

Action to be undertaken by Settling Defendants to implem«rt the portion of the ROD required 

pursuant to this Consent Decreehasbeenfully performed andthePerformance Standards have 

been attained, Settling Defendants gbnit 
to be 
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attended by Settling Defendants and EPA. If, after the pre-certification inspection, the Settling 

Defendants still believe that the Remedial Action has teen fidly performed and the Performance 

Standards have been attained, they shall submit a written report requesting certification to EPA 

for approval, with a copy to the State, pursuant to Section XI (EPA Approval of Plans and Other 

Submissions) within thirty (30) days of the inspection. In the report, a registered professional 

engineer and the Settling Defendants' Remedial Action Contractor shall state that the Remedial 

Action has been completed in full satisfaction of the requirements of this Consent Decree. The 

written report Shall include as-built drawings signed and stamped by a professional engineer. 

The report shall contain the following statement, signed by a Duly Authorized Representative of 

a Settling Defendant or the Settling Defendants' Remedial Action Contractor: 

"To the best of my knowledge, after thorough investigation, I certify that the 
information contained in or accompanyingthis submission is tira.accurate and 

information, incl 

If, after completion < 
report, EPA, after reasonable opportunity for review and comment by foe State, determines that 

foe Remedial Action or any portion thereof has not been completed in accordance with this 

Consent Decree or that foe Performance Standards have not been achieved, EPA will notify 

Settling Defendants in writing of foe activities that must be undertaken by Settling Defendants 

Standards. Provided, however, that EPA may only require Settling Defendants to perform such 

> activities are consistent with the activities] 
"scope of foe remedy selected in foe ROD," as that term is defined in Paragraph 14.b. EPA will 

set forth in foe notice a schedule for performance of such activities consistent with the Consent 



Decree or require the Settling Defendants to submit a schedule to EPA for approval pursuant to 

Section XI (EPA Approval of Plans and Other Submissions). Settling Defendants shall perform 

all activities described in the notice in accordance with the specifications an<t 

procedures setforth in Section XIX (Dispute Resolution). 

b. If EPA concludes, based on die initial or any subsequent report requesting 

Certification of Completion and after a reasonable opportunity for review and comment by the 

State, that the Remedial Action required of Settling Defendants under this Consent Decree has 

been performed in accordance with this Consent Decree and that the Performance Standards have 

been achieved, EPA will so certify in writing to Settling Defendants. This certification shall 

Decree, including, but not limited to, Section XXI (Covenants Not to Sue by Plaintiff). 

Certification of Completion of the Remedial Action shall not affect Settling Defendants ntyr 

obligations under this Consent Decree. 

51. Completion of the Woric.  ̂ ; 

a. Within thirty (30) days after Settling Defendants conclude that all phases of the 

Work (including O & M at the Property and Quarry 4), have been fully performed, Settling 

Defendants shall schedule and conduct a pre-certification inspection to be attended by Settling 

Defendants and EPA Ifj after tire pre-certification inspection, the Settling Defendants still ~ 

believe fiat the Work has been folly performed, Settling Defendants shall submit a written report 

by a registered professional engineer stating that tire Work has been completed in full satiation 

of the requirements of this Consent Decree. The report shall contain the following gtatpm^f • 

signed by a Duly Authorized Representative of a Settling Defendant or the Settling Defendants' 



Remedial Action Contractor: 

"To the best of my knowledge, after thorough investigation, I certify that the 
information contained in or accompanying this submission is true, accurate and 
complete. I am aware that there are significant penalties for submitting false 
information, including the possibility of fine and imprisonment for knowing violations." 

If, after review of the written report, EPA, after reasonable opportunity for review and comment 

by the State, determines that any portion of the Work has not been completedin accordance with 

this Consent Decree, EPA will notify Settling Defendants in writing of the activities that must be 

undertaken by Settling Defendants pursuant to this Consent Decree to complete the Work. 

Provided, however, that EPA may only require Settling Defendants to perform such activities 

pursuant to this Paragraph to the extent that such activities are consistent with die "scope of the 

remedy selected in the ROD," as that term is defined in Paragraph 14.b. EPA will set forth in the 

notice a schedule for performance of such activities consistent with the Consent Decree or 

require the Settling Defendants to subntit a schedule to EPA for approval pursuant to Section XI 

(EPA Approval Of Plans and Other Submissions). Settling Defendants shall perform all activities 

described in die notice in accordance with die specifications and schedules established therein, 

subject to their right to invoke the dispute resolution procedures set forth in Section XIX 

(Dispute Resolution). 

b. If EPA concludes, based on the initial or any subsequent request for Certification 

of Completion bySettiing Defendahtsahdafiera reasonable opportunity for review and 

comment by the State, that the Work has been performed in accordance with this Consent 

Decree, EPA will so notify the Settling Defendants in writing. 



XV. EMERGENCY RFSPmyg r̂ 

52. In the event of any action or occurrence during the performance of the Work which 

erases or threatens a release of Waste Material from the Property or Quony 4 that m 

emergency situation or may present an immediate threat to public health or welfare or the 

environment, Settling Defendants shall, subject to Paragraph 53, immediately take all appropriate 

action to prevent, abate, or minimize such release or threat of release, and shall immediately 

notify the EPA's Project Coordinator, or, if the Project Coordinator is unavailable, EPA's 

Alternate Project Coordinator, If neither of these persons is available, die Settling Defendants 

shall notify the EPA Region m Hotline at (215) 814-3255. Setding Defendants shall take such 

actions in consultation with EPA's Project Coordinator or other available authorized EPA officer 

Mid in accordance with all applicable provisions of the Health and Safety Plans, the Contingency 

Plans, and any other applicable plans or documents developed pursuant to this Consent Decree 

In the event that Settling Defendants fail to take appropriate response action as required by this 

Section, and EPA takes such action instead, Settling Defendants shall reimburse EPA all costs of 

the response action not inconsistent with die NCP pursuant to Paragraph 54.b. of Section XVI 

(Payment For Response Costs). 

53. Nothing in the preceding Paragraph or in this Consent Decree shall be deemed to limit 

any authority of the United States to (a) take all appropriate action to protect human health and 

the environment or to prevent, abate, respond to, or minimize an actual or threatened release of 

Waste Material on, at, or fiom the Site, or (b) direct or order such action, or seek an order ftom 

the Court, to protect human health and the environment orto prevent, abate, respond to, or 

minimize an actual or threatened release ofWaste Material on, at, Or ftom the Site, subject to 

Section XXI (Covenants Not to Sue by Plaintiff) 
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YVT PAVMFNT FOR RESPONSE COSTS 

54 a Payment of F.itnm Response Costs. Settling Defendants shall pay to EPA's 

Hazardous Substance SuperfundCrater Resources Site-Specific Special Account all Future 

Response Costs, not inconsistent with the National Contingency Plan. Except as provided in 

Paragraph 54.b., the United States will send Settling Defendants a bill, on an annual basis, 

quiring payment that includes a certified cost summary. Settling Defendants shall make all 

payments within thirty (30) days of Settling Defendants' receipt of each bill requiring payment, 

except as otherwise provided in Paragraph 55. The Settling Defendants shall make all payments 

required by this Paragraph either by FedWire Electronic Funds transfer ("EFT") or in the form 

of a certified or cashier's check or checks. If Settling Defendants elect to make payment by EFT, 

such payment shall be made to the U.S.Department of Justice account in accordance with current 

EFT procedures, referencing USAO File Number , EPA Site/Spill ID No: 038B, and DOJ 

Case Number 90-11-2-1283. Payment shall be made in accordance with instructions provided to 

the Ruling nefrprfants by die Financial Litigation Unit of the United States Attorney's Office 

for the Eastern District of Pennsylvania following lodging of the Consent Decree. Any payments 

received by the Department of Justice after 4:00 pm. (Eastern Time) will be credited on the next 

business day. Settling Defendants shall send notice that such payment has been made to the 

United States as specified in Section XXVI (Notices and Submissions) and to the Docket Clerk 

(3RC00), United States Environmental Protection Agency, 1650 Arch Street, Philadelphia, PA 

19103. 
If Settling Defendants elect to make payment in the form of a certified or cashier's check or 

checks, such check(s) shall be made payable to "EPA Hazardous Substance Superfund" and 



59 

referencing the EPA Region Site/Spill ID No. 038B, the DOJ Case Number 90-11-2-1283, and 

the name and address of the party making the payment The Settling Defendants shall send the 

cheeky to the United States Environmental Piotec  ̂Agency, Region m, Attention: Superfund 

Accounting, P.O. Box 360515, Pittsburgh, PA 15251-6515, and shall send copies of the checks) 

to the United States as specified in Section XXVI CNpti<  ̂a  ̂Suhmi^onis) aiid to tbe Docket-

Clerk (3RC00), United States Environmental Protection Agency, Region m, 1650 Arch Street, 
Philadelphia, PA 19103. 

b. With respect to Future Response Costs related to actions taken pursuant to Section 

XV. (Emergency Response), in die event that the EPA requires the Settling Defendants to 

® sponse actions pursuant to Paragraph 52, above, and Settling Defendants 

refuse to do so, or do not do so to EPA's satisfaction, and EPA elects to perform such Emergency 

Response actions ̂  30 days of Settling Defendants' receipt 

shall be made either by FedWire Electronic Funds Transfer ("EFT) or in the form of a certified 

or cashier's check or checks. If Settling Defendants elect to make payment by EFT, such 

lament shall be made to the U.S. Department of Justice account in accordance with current EFT 

procedures, referencing US AO File Number EPA Site/Spill ID No! 038B, and DOJ Case 

-Number 90-11-2-1283. Payment shall be made in accordance with instructions provided to the 

Settling Defendants by the Financial Litigation Unit of the United States Attorney's Office for 

the Eastern District of Pennsylvania following lodgingof the Consent Decree. Any payments 

received by the Department of Justice after 4:00 pjn: (Eastern Time) will be credited on the next 

business day. Settling Defendants shall send notice that such payment has been made to the 

United Stoles as specified in Section XXVI (Notices and Submissions) and to the Docket Clerk 
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(3RC00), United States Environmental Protection Agency, 1650 Arch Street, Philadelphia, PA 

19103. 
If Settling Defendants elect to make payment in the form of a certified or cashier's check or 

checks, such check(s) shall be made payable to "EPA Hazardous Substance Superfund" and 

referencing die EPA Region Site/Spill ID No. 038B, theDOJ CaseNumber 90-11-2-1283, and 

the name and address of the party making the payment Tta Settling Defendants shali send the 

check(s) to the United States Environmental,Protection Agency, Region m, Attention: Superfund 

Accounting, P.O. Box 360515, Pittsburgh, PA 15251-6515, and shall send copies of tbe check(s) 

to the United States as specified in Section XXVI (Notices and Submissions) and to the Docket 

Clerk (3RC00), United States Environmental Protection Agency, Region HI, 1650 Arch Street, 

Philadelphia, PA 19103. 
55. Settling Defendants may contest payment of any Future Response Costs under 

Paragraph 54 if they determine that the United Stales has made an accounting error or if they 

allege that a cost item that is included represents costs that are inconsistent with the NCP or this 

Consent Decree, Such objection shall be made in writing within thirty (30) days of receipt of the 

bill and must be sent to the United States pursuant to Section XXVI (Notices and Submissions). 

for objection. In the event of an objection, the Settling Defendants shall within the thirty (30) 

day period for objection pay all uncontested Future Response Costs to the United States in the 

fngnnpr described in Paragraph 54. Simultaneously, the Settling Defendants shall establish ah 

interest-bearing escrow account in a federally-insured tank duly chartered in the Commonwealth 

Future Response Gists. The Settling Defendants shall send to the United States, as provided in 
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Section XXVI (Notices and Submissions), a copy of the transmittal letter and check paying the 

uncontested Future Response Costs, and a copy of the correspondence that establishes and fimHc 

the escrow account, including, but not limited to, information containing the identity of the hnnir 

and bank account under which the escrow account is established as well as a bank statement 

showing the initial balance of the escrow account Simultaneously with establishment of the 

escrow account, the Settling Defendants shall initiate the Dispute Resolution procedures in 

Section XIX (Dispute Resolution). If the United States prevails in the dispute, within five (5) 

working days of the resolution of the dispute, the Settling Defendants shall pay the sums due 

(with accrued interest) to the United States in the manner described in Paragraph 54. If the 

Settling Defendants prevail concerning any aspect of the contested costs, the Settling Defendants 

shall pay that portion of the costs (plus associated accrued interest) for which they did not prevail 

to theXJnite<rStates inihe manner described in Paragraph 54; Settling Defendants shall be 

disbursed any balance of the escrow account The dispute resolution procedures set forth in this 

Paragraph in Conjunction with the procedures set forth in Section XIX (Dispute Resolution) shall 

echanfsnis for resolving disputes regarding the Settling Defendants' obligation 

to reimburse the United States for its Future Response Costs. 

56. In the event that the payments required by Subparagraph 54 are not made within thirty 

(30) days of the Settling Defendants' receipt of the bill, Settling Defendants shall pay Interest on 

the unpaid balance. The Interest on Future Response Costs shall begin to accrue on the date of 

 ̂bm* The Interest shall accrue through the date of the Settling Defendants' payment 

Payments of Interest made under this Paragraph shall be in addition to such other remedies or 

sanctions available to Plaintiff by virtue of Settling Defendants' failure to make timely payments 

under this Section including, but not limited to, payment of stipulated penalties pursuant to 
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Paragraph 72 The Settling Defendants shall make all payments required by this Paragraph in the 

manner described in Paragraph 54. 

57. Reserved 
wn INPFMNIFICATION AND INSURANCE 

58. a. The United States does not assume any liability by entering into this agreement or by 

virtue of any d»«g™tion of Settling Defendants as EPA's authorized representatives under 

Section 104(e) of CERCLA. Settling Defendants shall indemnify, save, and hold harmless fee 

United States and its officials, agents, employees, contractors, subcontractors, or representatives 

for or from any and all claims or causes of action arising from, or on account of, negligent or 

other wrongful acts or omissions of Settling Defendants, their officers, directors, employees, 

agents, contractors, subcontractors, and any persons acting on their behalf or under their control, 

', any 

i as EPA's authorized representatives 

under Section 104(e) of CERCLA. Further, the Settling Defendants agree to pay the United 

States all costs it incurs including, but not limited to, attorneys fees and other expenses of 

litigation and settlement arising from, or on account of; claims made against the United States 

haired on negligent or other wrongful acts or omissions of Settling Defendants, their officers, 

directors, employees, agents, contractors, subcontractors, and any persons acting on their behalf 

or under their control, in carrying out activities pursuant to this Consent Decree. The United 

States shaU not be held out as a party to any contract entered into by or on behalf of Settling 

Defendants in carrying out activities pursuant to this Consent Decree. Neither fee Settling 

Defendants nor any such contractor shall be considered an agent of the United States. 

b. The United States shall give Settling Defendants notice of any claim for which the 
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United States plans to seek indemnification pursuant to Paragraph 58.a., and shall consult with 

Settling Defendants prior to settling such claim 

59. Settling Defendants waive all claims against the United States for damages or 

reimbursement or for set-off of any payments made or to be made to the United States, arising 

fipm or on account of any contract, agreement, or arrangement between any one or more of 

Settling Defendants and any person for performance of Work on or relating to the Site, including, 

but not limited to, claims on account of construction delays. In addition, Settling Defendants 

shall indemnify and hold harmless the United States with respect to any and all for 

damages or reimbursement arising from or on account of any contract, agreement, or 

arrangement, between any one or more of Settling Defendants and any person for performance of 

Work on or relating to the Site, including, but not limited to, claims on account of construction 

delays. 

60. No later than fifteen (15) days before commencing any on-site Work, Settling 

Defendants shall secure, and shall maintain until the first anniversary of EPA's Certification of 

Completion of the Remedial Action pursuant to Paragraph 50.b. of Section XIV (Certification of 

Completion), comprehensive general liability insurance with limits of five million dollars, 

combined single limit, and automobile liability insurance with limits of $500,000, combined 

single limit, naming the United States as an additional insured. In addition, for the duration of 

this Consent Decree, Settling Defendants shall satisfy, or shall ensure that their contractors or 

subcontractors satisfy, all applicable laws and regulations regarding the provision of worker's 

compensation insurance for all persons performing die Work oh behalf of Settling Defendants in 

furtherance of this Consent Decree. Prior to commencement of the Work under this Consent 

Decree, Settling Defendants shall provide to EPA certificates of such insurance anH a copy of 
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insurance policy. Settling Defendants shall resubmit such certificates and copies of policies 

each year on the anniversary of the Effective Date of this Consent Decree. If Settling Defendants 

riAmftngtrate by evidence satisfactory to EPA that any contractor or subcontractor maintains 

insurance equivalent to that described above, or insurance covering the same risks but in a lesser 

nmnnntj then, with respect to that contractor or subcontractor, Settling Defendants need provide 

only that portion of the insurance described above which is not maintained by the contractor or 

subcontractor. Settling Defendants may satisfy the provisions of this Paragraph 60 if they submit 

to EPA for approval one of the financial assurance mechanisms of Section xm (Assurance of 

Ability to Complete Work) in at least the amounts stated in this Paragraph 60 demonstrating that 

Settling Defendants are able to pay any claims arising out of Settling Defendants' performance of 

their obligations under this Consent Decree. Such financial assurance mechanism shall meet all 

of the requirements of Section XIH (Assurance of Ability to Complete Work). If Settling 

Defendants seek to utilize the mechanisms set forth in Section X3Q (Assurance of Ability to 

Complete Work) to satisfy the provisions of this Paragraph 60, they must demonstrate an ability 

to pay the amounts required under this Paragraph, above and beyond that required by the 

obligations of Section XIH (Assurance of Ability to Complete Work). 

XVIII. FORCE MAJEURE 

61. "Fore majeure/' for purposes of this Consent Decree, is defined as any event arising 

from causes beyond the control of the Settling Defendants, of any entity controlled by Settling 

Defendants, or of Settling Defendants' contractors, that delays or prevents the performance of any 

obligation The requirement that the Settling Defendants exercise "best efforts to fulfill the 
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obligation" includes using best efforts to anticipate any potential force majeure event and best 

efforts to address die effects of any potential force majeure event (a) as it is occurring, and (b) 

following the potential force majeure event, such dial the delay is minimî  to the greatest 

extent possible. Force Majeure" does not include financial inability to complete the Work, a 

failure to attain the Performance Standards, or increased costs. 

62. If any event occurs or has occurred that may delay the performance of any obligation 

under this Consent Decree, whether or not caused by a force majeure event, the Settling 

Defendants shall notify orally CTA's Project Coordinator or, in his or her absence, EPA's 

Alternate Project Coordinator or, in the event both of EPA's designated representatives are 

unavailable, the Director of the EPA Region m Hazardous Site Cleanup Division, within forty-

eight (48) hours of when Settling Defendants first knew that the event might cause a delay. 

Within five (5) working days thereafter, Settling Defendants shall provide in writing to EPA an 

explanation and description of the reasons for the delay; the anticipated duration of the delay; all 

actions taken or to be taken to prevent or minimize the delay; a schedule for implementation of 

any measures to be taken to prevent or mitigate the delay or the effect of the delay; the Settling 

Defendants' rationale for attributing such delay to a force majeure event if they int-md to assert 

such a claim; and a statement as to whether, in the opinion of the Settling Defendants, such event 

may cause or contribute to an endangerment to public health, welfere or the environment The 

Settling Defendants shall include with any notice all available documentation supporting their 

claim that the delay was attributable to a force majeure. Failure to comply with die above 

requirements shall preclude Settling Defendants from asserting any claim of force tnajeure for 

that event for the period of time of such fruluie to comply, and for any additional delay caused by 

such failure. Settling Defendants shall be deemed to know of any circumstance of which settling 
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Defendants, any entity controlled by Settling Defendants, or Settling Defendants' contractors 

knew or should have known. 

63 If EPA agrees that the delay or anticipated delay is attributable to a force majeure event, 

the tiwift for performance of the obligations under this Consent Decree that are affected by the 

force majeure event will be extended by EPA for such time as is necessary to complete those 

obligations. An extension of the time for performance of the obligations affected by the force 

majeure event shall not, of itself, extend the time for performance of any other obligation. If 

EPA does not agree that the delay or anticipated delay has been or will be caused by a force 

majeure event, EPA will notify the Settling Defendants in writing of its decision. If EPA agrees 

that the delay is attributable to a force majeure event, EPA will notify the Settling Defendants in 

writing of the length of the extension, if any, for performance of the obligations affected by the 

force majeure event. 

64. If the Settling Defendants elect to invoke the dispute resolution procedures set forth in 

Section XIX (Dispute Resolution), they shall do so no later than fifteen (15) days after receipt of 

EPA's notice. In any such proceeding, Settling Defendants shall have the burden of 

demonstrating by a preponderance of the evidence that the delay Or anticipated delay has been or 

will be caused by a force majeure event, that the duration of the delay or the extension sought 

was or will be warranted under the circumstances, that best efforts were exercised to avoid and 

mitigate the effects of the delay, and that Settling Defendants complied with the requirements of 

Paragraphs 61 and 62, above. If Settling Defendants carry this burden, the delay at issue shall be 

deemed not to be a violation by Settling Defendants of the affected obligation of tins Consent 

, Decree identified to EPA and the Court 
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XDL DISPUTE RESOLUTION 
65. Unless otherwise expressly provided for in this Consent Decree, the dispute resolution 

procedures of this Section shall be the exclusive mechanism to resolve disputes arising under or 

with respect to this Consent Decree. However, the procedures set forth in this Section shall not 

apply to actions by the United States to enforce obligations of the Settling Defendants that have 

notb  ̂disputed in accordance with this Section.; 

66. Any dispute which arises under or with respect to this Consent Decree shall in die first 

for informal negotiations shall hot exceed twenty (20) days from the time the dispute arises, 

unless it is modified by written agreement of die parties to the dispute. The dispute shall be 

considered to have arisen when one party sends the other parties a written Notice of Dispute. 

67. a. In the event that the parties cannot resolve a dispute by informal negotiations under 

the preceding Paragraph, then the position advanced by EPA shall be considered binding unless, 

;on the 

United States a written Statement of Position on the matter in dispute, including, but not limited 

to, any factual data, analysis or opinion supporting that position and any supporting 

documentation relied upon by the Settling Defendants. The Statement of Position shall specify 

the Settling Defendants' position as to whether formal dispute resolution should proceed under 

Paragraph 68 or Paragraph 69. 

b. Within fourteen (14) days after receipt of Settling Defendants' Statement of 

Position, EPA will save on Settling Defendants its Statement of Position, inhhidin  ̂but not 

limited to, any factual data, analysis, or opinion supporting that position and all supporting 
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documentation relied upon by EPA  ̂ EPA's Statement of Position shall include a statement as to 

whether formal dispute resolution should proceed under Paragraph 68 or 69. Within seven (7) 

days after receipt of EPA's Statement of Position, Settling Defendants may submit a Reply. 

c. If there is disagreement between EPA and the Settling Defendants as to whether 

dispute resolution should proceed under Paragraph 68 or 69, the parties to the dispute shall 

follow the procedures set forth in die Paragraph determined by EPA to be applicable. However, 

if the Settling Defendants ultimately appeal to the Court to resolve the dispute, the Court shall 

determinewhich Paragraph is applicable in accordance with the standards of applicability set 

forth in Paragraphs 68 and 69. 

68. Formal dispute resolution for disputes pertaining to the selection or adequacy of any 

response action and all other disputes that are accorded review on the administrative record under 

applicable principles of administrative law shall be conducted pursuant to the procedures set 

forth in this Paragraph. For purposes of this Paragraph, the adequacy of any response action 

include!?, without limitation: (l) the adequacy or appropriateness of plans, procedures to 

implement plans, or any other items requiring approval by EPA under this Consent Decree; and 

(2) the adequacy of the performance of response actions taken pursuant to this Consent Decree. 

Nothing in this Consent Decree shall be construed to allow any dispute by Settling Defendants 

regarding the validity of the ROD's provisions. 

a. An administrative record of the dispute shall be maintained by EPA and shall 

mntain all statements of position, including supporting documentation, submitted pursuant to 

this Section. Where appropriate, EPA may allow submission of supplemental statements of 

position by the parties to the dispute. 

b. The Director of the Hazardous Site Cleanup Division, EPA Region m, will issue 



<9 

a final administrative decision resolving the dispute based on the administrative record described 

in Paragraph 68.a. This decision shall be binding upon the Settling Defendants, subject only to 

the right to seek judicial review pursuant to Paragraph 68.c. and A 

c. Any administrative decision made by EPA pursuant to Paragraph 68.b. shall be 

reviewable by this Court, provided that a motion fo? judicial review of the decision is filed by the 

Settling Defendants With the Court and served on all Partieswithin twenty (20) days of receipt of 

EPA's decision. The motion shall include a description of the matter in dispute, the efforts *»»a* 

by the parties to resolve it, fee relief requested, and fee schedule, if any, within which fee dispute 

must be resolved to ensure orderly implementation of this Consent Decree. The United States 

may file a response to Settling Defendants' motion. 

d. In proceedings on any dispute governed by this Paragraph, Settling Defendants 

shall hiave the burden of demonstrating feat the decision of the Director of fee Hazardous Site 

Cleanup Division, EPA Region m, is arbitrary and capricious or otherwise not in accordance 

wife law. Judicial review of EPA's decision shall he on the administrative record compiled 

pursuant to Paragraph 68.a. 

69.TofmararspuSe resoTution for dlsputes thatneither pertain to fee selection or adequacy of 

any response action nor are otherwise accorded review on fee administrative record under 

applicable prmciplesofadministrative law, shall be governed by this Paragraph. 

a. Following receipt of Settling Defendants' Statement of Position submitted 

pursuant to Paragraph 67, the Director of the Hazardous Site Cleanup Division, EPA Region m, 

will issue a final decision resolving fee dispute. The Director's decision shall be binding on the 

Settling Defendants unless, within twenty (20) days of receipt of the decision, fee Settling 

Defendants file wife fee Court and serve on the parties a motion for judicial review of fee 
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^icinn citing forth the matter in dispute, foe efforts made by foe parties to resolve it, foe relief 

requested, and the schedule, if any, within which foe dispute must be resolved to ensure orderly 

implementation of the Consent Decree. The United States may file a response to Settling 

Defendants'motion. 

b Notwithstanding Paragraph R Of Section I (Background) of this Consent Decree, 

judicial review of any dispute governed by this Paragraph shall be governed by applicable 

principles of law. 

70. The invocation of formal dispute resolution procedures under this Section shall not 

extend, postpone, or affect in any way any obligation of foe Settling Defendants under this 

Consent Decree  ̂not directly in dispute, unless EPA or the Court agrees Otherwise. Stipulated 

penalties with respect to the disputed matter shall continue to accrue but payment shall be stayed 

pending resolution of the dispute as provided in Paragraph 79. Notwithstanding the stay of 

payment, stipulated penalties shall accrue from foe first day of noncompliance with any 

applicable provision of this Consent Decree. In the event that the Settling Defendants do not 

prevail on the disputed issue, stipulated penalties shall be assessed and paid as provided in 

Section XX (Stipulated Penalties). 

XX STIPULATED PENALTIES 

71. Settling Defendants shall be liable for stipulated penalties in foe amounts set forth in 

Paragraphs 72 and 73 to foe United States for failure to comply with the requirements of this 

Consent Decree specified below, unless excused under Section XVm (Force Majeure). 

"Compliance" by Settling Defendants shall include completion of foe activities under this 

Con^nnt Decree or any work plan or other plan approved under this Consent Decree identified 
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below in accordance with all applicable requirements of law, this Consent Decree, and any plans 

: and within the specified 
?ved under this Consent Decree. 

72. a. the following stipulated penalties shall accrue per Violation per day for any 

noncompliance identified in Subparagraph b: 

$5,000.00 
15* through 30"* day 
31* day and beyond : 

b. Failure to comply with requirements of Section VI (Performance of the Work by 

Settling Defendants), Section VH (Remedy Review), Section Vm (Quality Assurance, Sampling, 

and Date Analysis  ̂Section XI (EPA Approval of Plans and Other Submissions), Section XV 

(Emergency Response), and Section XVI (Payment For Response Costs). 

73. a. The following stipulated penalties shall accrue per violation per day for any 

noncompliance identified in Subparagraph b: 

$ 500.00 
$ 1,000.00 
$ 2,000.00 

1* through 14* day 
15* through 30* day 
31* day and beyond 

b. All requirements of this Consent Decree that are not identified in Paragraph 72(b) 
of this Consent Decree. 

74. In the event that EPA assumes performance of a portion or all of the Work pursuant to 

Paragraph 87 of Section XXI (Covenants Not to Sue by Plaintiff), Settling Defendants shall be 
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liable for a stipulated penalty in the amount of $35,000.00. 

75. All penalties shall begin to accrue on the day after the complete performance is due or 

the day a violation occurs, and shall contimie to accrue through the final day of the correction of 

the noncompliance or completion of the activity. However, stipulated penalties shall not accrue: 

(1) with respect to a deficient submission under Section XI (EPA Approval of Plans and Other 

Submissions), during the period, if any, beginning on the 31st day after EPA's receipt of such 

submission until the date that EPA notifies Settling Defendants of any deficiency; (2) with 

respect to a decision by the Director of the Hazardous Site Cleanup Division, EPA Region in, 

under Paragraph 68.b. or 69.* of Section XIX (Dispute Resolution), during the period, if any, 

beginning on the 21st day after the date that Settling Defendants* reply to EPA's Statement of 

Position is received until the date that the Director of the Hazardous Site Cleanup Division, EPA 

Region D3,lssuesui!naf decision regardingsuch disputej or {3)with respect to judicial review by 

this Court of any dispute under Section XDC (Dispute Resolution), during the period, if any, 

beginning on the 31st day after the Court's receipt of the final submission regarding the dispute 

until the date that the Court issues a final decision tegarding such dispute. Nothing herein shall 
* . _ . 

gunfultarieous of separate penalties for separate violations of this Consent 

Decree. 
76. Following EPA's determination that Settling Defendants have foiled to comply with a 

requirement of this Consent Decree, EPA may give Settling Defendants written notification of 

the same and describe the noncompliance. EPA may send the Settling Defendants a written 

rWmnd for the payment of the penalties. However, penalties shall accrue as provided in the 

preying paragraph regardless of whether EPA has notified the Settling Defendants of a 

violation. 
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77. All penalties accruing under this Section shall be due and payable to the United States 

within thirty (30) days of the Settling Defendants' receipt from EPA of a demand for payment of 

the penalties, unless Settling Defendants invoke the Dispute Resolution procedures Section 

XIX (Dispute Resolution). All payments to the United States under this Section shall be paid by 

certified or cashier's check(s) made payable to "EPA Hazardous Substances Superfund," shall be 

mailed to the United States Environmental Protection Agency, Region m, Attention: Superfunch 

Accounting, P.O. Box 360515, Pittsburgh, PA 125251-6515, shall indicate that the payment is 

for stipulated penalties, and shall reference the EPA Region and Site/Spill ID No. 038B, the DOJ 

Case Number 90-11-2-1283, and the name and address of the party making payment Copies of 

check(s) paid pursuant to this Section, and any accompanying transmittal letters), shall be sent to 

die United States as provided in Section XXVI (Notices and Submissions), and to the Docket 

Clerk (3RC00), United States Environmental Protection Agency, Region III, 1650 Arch Street, 

Philadelphia, PA 19103. 

78. The payment of penalties shall not alter in any way Settling Dfefendants' obligation to 

79. Penalties shall continue to accrue as provided in Paragraph 75 during any dispute 

resolution period, but need not be paid until the following: 

a. If the dispute is resolved by agreement or by a decision of EPA that is not 

appealed to this Court, accrued penalties determined to be owing shall he paid to EPA within 

fifteen (15) days of the agreement or the receipt of EPA's decision or order, 

b. If the dispute is appealed to this Court and the United States prevails in whole or 

in part, Settling Defendants shall pay all accrued penalties determined by the Court to be owed to 

EPA within sixty (60) days of receipt of the Court's decision or order, except as provided in 
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Subparagraph c below; 

c. If the District Courfs decision is appealed by any Party, Settling Defendants shall 

pay all accrued penalties determined by die District Court to be owing to the United States into 

an interest-bearing escrow account within sixty (60) days of receipt of the Court's decision or 

order. Penalties shall be paid into this account as they continue to accrue, at least every sixty 

(60) days. Within fifteen (15) days of receipt of die final appellate court decision, the escrow 

agent shall pay the balance of the account to EPA or to Settling Defendants to the extent that they 

prevail. 

80. a. If Settling Defendants fail to pay stipulated penalties when due, die United States 

may institute proceedings to collect the penalties, as well as interest. Settling Defendants shall 

pay Interest on the unpaid balance, which shall begin to accrue on the dale of demand made 

pursuant to Paragraph 77.-— -• — —-

b. Nothing in this Consent Decree shall be construed as prohibiting, altering, or in 

any way limiting die ability of die United States to seek any other remedies or sanctions available 

by virtue of Settling Defendants' violation of this Decree or of the statutes and regulations upon 

which it is based, including; but not limited to, penalties pursuant to Section 122(1) of CERCLA. 

Provided, however, that for any particular violation of this Consent Decree, the United States 

shall be limited to either demanding stipulated penalties pursuant to this Section XX of the 

Consent Decree or pursuing civil penalties pursuant to Section 122(1) of CERCLA, except in the 

case of a willful violation of the Consent Decree. 

81. Notwithstanding any other provision of this Section, the United States may, in its 

unreviewable discretion, waive any portion of stipulated penalties that have accrued pursuant to 

this Consent Decree. 
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XXI. COVENANTS NOT TO SIJF. BY PLATNTTFF 

82. Covenant as to Settling Defendant In consideration of the actions that will be 

performed by the Settling Defendants under the terms of the Consent Decree, and excqjt as 

specifically provided in Paragraphs 83,84, and 86 of this Section, the United States covenants 

not to sue or to take administrative action (including, but not limited to, imposing 0f erifnrr-ing 

any liens on the Property pursuant to Sections 107(1) of CERCLA, 42 U.S.C. §§9607 (1)), against 

Settling Defendants pursuant to Sections 106 and 107(a) of CERCLA relating to die She that 

arise from the Settling Defendants' ownership and/or operation of the Property or Quarry 4, 

including, without limitation, suits and administrative actions pursuant to Sections 106 and 

107(a) of CERCLA, 42 U.S.C.§§ 9606 and 9607(a), related to (1) Past Response Costs and/or (2) 

-?1® select!? or colI??gent remedy set forth in the ROD or any other ground water 

remedy at the Site. The United States'covenants not to sue do not include any claims by the 

United States' for civil or administrative action against the Settling Defendants pursuant to 

Sections 106 and 107(a) of CERCLA, 42 U.S.C. §§ 9606 and 9607(a), for any and all liabilities 

from Settling Defendants' ownership and/or operation of other properties, now or in the 

future. 

Except with respect to future liability for the Work, these covenants not to sue shall tafrp 

effect upon the Effective Date. With respect to future liability for the Work, these covenants not 

EPA pursuant to Paragraph 50.b of Section XIV (Certification of Completion). These covenants 

obligations under this Consent Decree. Except as provided in Paragraph 88 of this Section, these 



76 

covenants not to sue extend only to the Settling Defendants and do not extend to any other 

person. 
83. United States' Pre-certification Reservations. Notwithstanding any other provision of 

this Consent Decree, the United States reserves, and this Consent Decree is without prejudice to, 

die right to institute proceedings in this action or in-a new action, or to issue an administrative 

soils or sediment at the Property and/or Quarry 4 or (2) to reimburse the United States for 

additional costs of future soil or sediment response at the Property and/or Quarry 4 if, prior to 

Certification of Completion of the Remedial Action pursuant to Paragraph 50.b: 

(i) conditions at the Site, previously unknown to EPA, are discovered, or 

(iij information, previously unknown to EPA, is received, in whole or in part, 

and EPA that these previously unknown conditions or information together with any 

other relevant information indicates that the Remedial Action at toe Property or Quarry 4 is not 

protective of human health or the environment . 

84. T Inited States' Post-Certification Reservations. Notwithstanding any other provision of 

this Consent Decree, the United States reserves, and this Consent Decree is without prejudice to, 

the right to institute proceedings in this action or ina new action, or to issue an administrative 

order -***•% to compel Settling Defendants (1) to perform further response actions to address 

soils or sediment at the Property and/or Quarry for (2) to reimburse the United States for 

additional costs of future soil or sediment response at the Property and/or Quarry 4 if, subsequent 

to Certification of Completion of the Remedial Action pursuant to Paragraph 50.b: 

(i) conditions at the Site, previously unknown to EPA, are discovered, or 

(ii) information, previously unknown to EPA, is received, 



in whole or in part, 

 ̂EPA determines that these previously unknown conditions or this information together with 

other relevant information indicate that the Remedial Action at the Property or Quarry 4 is not 

protective of human health or the environment 

85. For purposes of Paragraph 83, the information and the conditions known to EPA shall 

include only that information and those conditions known to EPA as of the date the lodging of 

this Consent Decree, including information and conditions set forth in the Record of Decision for 

the Site and the administrative record supporting the Record of Decision, or the post-ROD 

administrative record or any information received by EPA pertaining to the Site prior to the 

lodging of this Consent Decree. For purposes of Paragraph 84, the information and the 

conditions known to EPA shall include only that information and those conditions known to EPA 

as of the date of Certification of Completion of the Remedial Action, including information and 

conditions set forth, in the Record of Decision, the administrative record supporting the Record of 

Decision, the post-ROD administrative record, or in any information received by EPA pursuant 

to the requirements of this Consent Decree prior to Certification of Completion of the Remedial 

Action. 

86- General Reservation of Rights The covenants not to sue set forth above do not pertain 

to any matters other than those expressly specified in Paragraph 82. The United States reserves, 

and this Consent Decree is without prejudice to, all rights against Settling Defendants with 

respect to all matters not expressly included within Plaintiffs' covenant not to sue. 

Notwithstanding any other provision of this Consent Decree, the United States reserves all rights 

against Settiing Defendants with respect to: 

(1) claims based on a failure by Settling Defendants to meet a requirement of this 
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Consent Decree; 

(2) liability arising from the past, present, or future disposal, release, or threat of 

release of Waste Material outside of the Site; 

(3) liability based upon the Settling Defendants' transportation, treatment, storage, 

dispngatj r>r the arrangement for the transportation, treatment, storage, or disposal of 

Waste Material at or in connection with the Site, other than as provided in the ROD, the 

Work, or otherwise ordered by EPA, after signature of this Consent Decree by the Settling 

Defendants; 

(4) liability for damages for injury to, destruction of or loss of natural resources, and 

for the costs of any natural resource damage assessments; 

(5) criminal liability; 

(6) liability for violations of federal or state law which occur during or after 

implementation of the Remedial Action; 

(7) liability arising from the exacerbation of the plume of contaminated 

ground water at the Site by actions taken by the Settling Defendants; 

(8) liability based upon the Settling Defendants ownership or operation of 

properties other than the Property, at the Site; and 

(9) liability arising under the Second Administrative Settlement Agreement and 

Order on Consent For Removal Action, EPA Docket No. CERC-03-2005-0365 DC (the 

"Pipeline Removal ASA/OC") for Mure of Settling Defendants to comply with the Pipeline 

Removal ASA/OC governing the Settling Defendants* WAL Pipeline investigation and removal 

on 3000 Horizon Drive. 

87. Work Takeover. In the event EPA determines that Settling Defendants have ceased 

! 



implementation of any portion of the Work, are seriously or repeatedly deficient or late in their 

performance of the Work, or are implementing the Work in a manna- which may cause an 

endangerment to human health or the environment, EPA may assume the performance of all or 

any portions of the Work as EPA determines necessary. EPA will provide Settling Defendants 

with notice of its decision to take over the Work. Settling Defendants may invoke the procedures 

set forth in Section XK (Dispute Resolution), Paragraph 68, to dispute EPA's determination that 

takeover of the Work is warranted under this Paragraph. Costs incurred by the United States in 

performing the Work pursuant to this Paragraph shall be considered Emergency Response Costs 

that Settling Defendants shall pay pursuant to Section XVI (Payment For Response Costs). 

88. Covenant as to Successors in Interest and/nrAffffjm Except as specifically provided in 

Paragraph 89, die United States covenants not to sue or take any other civil or administrative 

action (including Imt not limited to imposing or enforcing any liens on the Property pursuant to 

Sections 107(1) or 107(r) ofCERCLA, 42U.s:c. § § 9607(1) or 9607(r)), against a Successor in 

Interest and/or Assign for any and all civil liability for injunctive relief or reimbursement of 

response costs pursuant to Sections 106 or 107(a) ofCERCLA, 42 U.S.C. § § 9606 or 9607(a), 

with respect to Existing Contamination, and to release any lien that it may have On the Property 

under Sections 107(1) or 107(r) ofCERCLA, 42 U.S.C. § § 9607© or ?607(r), as aresult of 

response actions conduced at the Property, if prior to or simultaneously with the sale, lease or 

conveyance of the Property or portion of the Property, the Successor in Interest and/or Assign 

signs die Agreement and Certification of Successor in Interest and/or Assign (the form of which 

is attached as Appendix F). This covenant not to sue is subject to the following conditions: 

a. The Agreement and Certification of Successor in Interest and/or Assign signed by 



the Successor in Interest and/or Assign must exactly duplicate the form attached as 

Appendix F, unless otherwise agreed by EPA, and thereby foe Successor in Interest 

and/or Assign certifies and agrees to foe following: 

i. The Successor in Interest and/or Assign must certify to EPA that to foe best 

of its knowledge and belief; it has not caused or contributed to a release or 

threat of a release of hazardous substances or pollutants or contaminants to, at 

or from foe Site; and that it was not a past owner or operator of foe Property; 

ii. With respect to Existing Contamination, the Successor in Interest and/or 

Assign shall agree to exercise due care at foe Property, or the portion of the 

Property it will lease, own or otherwise have an interest in; and due care Shall 

but not be limited to, taking reasonable steps necessary to protect foe 

public from an environmental threat dire to foe disturbance, or releases of, foe 

Fvigting Contamination. : ( 

iii With respect to Existing Contamination; the Successor in Interest and/or 

Assign shall agree to comply with all applicable local, state, and federal laws 

and regulations; 

iv. The Successor in Interest arid/or Assign shall acknowledge that it is 

purchasing, or otherwise acquiring an interest in Property where 

response actions may be required, and that foe implementation of response 

actions at the Property may interfere with its use of foe Property, and may 

require closure of its operations or a part thereof. The Successor in Interest 

and/or Assign shall agree to cooperate fully with EPA in the implementation 



of response actions at the Site and not to interfere with such response actions. 

EPA will, consistent with its responsibilities under applicable law, use 

reasonable efforts to avoid or minimize any interference with the rgv»w»tiffns 

of Successor in Interest and/or Assign, or the operations of the Successor in 

Interest's and/or Assign's lessees, sublessees, contractors and agents, by 

implementation of such response actions; 

v. The Successor in Interest and/or Assign shall agree that in the event the 

Successor in Interest and/or Assign becomes aware of any action or 

occurrence which causes or threatens a release of hazardous substances, 

pollutants or contaminants at or from the Property, or the portion of the 

Property it owns, leases or otherwise has an interest in that constitutes an 

emergency situation or may present an immediate threat to public h*»ith or 

welfare or the environment, it will immediately take all appropriate action as 

required by law to prevent, abate, or minimize such release or threat of 

release, and shall, in addition to complying with any applicable notification 

requirements under Section 103 ofCERCLA, 42 U.S.C. § 9603, or any other 

law, immediately notify EPA of such release or threatened release; and 

vi. The Successor in Interest and/or Assign shall agree to the terms and 

conditions of this Consent Decree set forth in Paragraphs 88 and 89 of 

Section XXI. (Covenants Not to Sue by Plaintiff), Paragraph 97 of Section 

XXffl (Effect of Settlement/Contribution Protection), and Sections IV 

(Definitions) and XXVm (Retention of Jurisdiction) of this Consent Decree 
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to the extent they are specifically applicable to a Successor in Interest and/or 

Assign. 

b. With respect to a Successor in Interest and/or Assign which purchases, leases or 

otherwise obtains an interest in all or any portion of the Property from the Settling 

Defendant, this covenant not to sue shall take effect upon the receipt by EPA of an 

Agreement and Certification of Successor in Interest and/or Assign setting forth 

file foregoing certifications, representations, and agreements, in the form attached 

as Appendix F, which has been fully executed and certified by toe Successor in 

Interest and/or Assign or its authorized corporate official or other representative. 

c. For subsequent Successors in Interest and/or Assigns, which purchase, lease or 

otherwise obtain an interest in all or any portion of the Property from a prior 

Successor in Interest and/or Assign, this covenant not to sue shall take effect upon 

the receipt by EPA of an Agreement and Certification of Successor in Interest 

and/or Assign setting forth toe foregoing certifications, representations, and 

agreements, in the form attached as Appendix F, which has been fully executed 

and certified by the subsequent Successor in Interest and/or Assign or its 

authorized corporate official or other representative. 

d. In the eivent any representation or certification in Paragraph 7(a) of the 

Agreement and Certification of Successor in Interest and/or Assign submitted by a 

Successor in Interest and/or Assign (described in subparagraph (aXi) above) is 

materially inaccurate or incomplete, toe covenant not to sue in this Paragraph 88 

shfill be null and void with respect to such Successor in Interest and/or Assign, 
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and the United States reserves all rights it may have against such Successor in 

Interest and/or Assign. 

e. The covenant not tosue in this Paragraph 88 does notextend to any person 

other than a Successor in Interest and/or Assign which has executed the 

Agreement and Certification of Successor in Interest and/or Assign, the form of 

which is attached at Appendix F. 

89' Reservation ofRjghts with regard to Successors in Interest and/or Assign The United 

States reserves, and this Consent Decree is Without prejudice to, all rights against a Successor in 

Interest and/or Assign with respect to all matters not expressly included within the Covenant Not 

to Sue by United States in Section XXI (Covenants Not to Sue by Plaintifl). Notwithstanding any 

other provision of this Consent Decree, the United States reserves all rights against a Successor 

in Interest and/or Assign with respect to: 

a. claims based on the failure of a Successor in Interest and/or Assign to meet a 

requirement of its Agreement and Certification of Successor in Interest and/or Assign of 

an applicable requirement of this Consent Decree; 

b. any liability resulting from exacerbation by a Successor in Interest and/or Assign, its 

corporate successors, assigns, lessees or sublessees, of Existing Contamination; 

c. any liability resulting from the release or threat of release of hazardous substances, 

pollutants or contaminants, at the Property or Site after the Effective Date of this Consent 

Decree, not within the definition of Existing Contamination-

d. any liability arising from the past, present  ̂or future disposal, release or threat of 

release of a hazardous substance, pollutant, or contaminant outside of the Site; 
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e. criminal liability; and 

f. any liability for damages for injury tov destruction o£ or loss of natural resources, and 

for the costs of any natural resource damage assessments incurred by federal agencies 

other than EPA. 

90/ With respect to any claim or cause of action asserted by die United States* the 

Successor in Interest and/or Assign, shall bear die burden of proving that the claim or cause of 

action, or any part thereof; is attributable solely to Existing Contamination. 

91. Notwithstanding any other provision ofthis Consent Decree, the United States 

retains all authority and reserves all rights to take any and all response actions authorized by law. 

YY1T r-flVF.NANTS BY SF.TTLING PF.FFNPANTS 

92. Covenant Not to Sue. Subject tothe reservations in Paragraph 93, Settling 

Defendants hereby covenant not to sue and agree not to assert any claims or causes of action 

against the United States with respect to the Site or this Consent Decree, (other than to enforce 

the terms ofthis Consent Decree) including, but not limited to: 

a. any direct or indirect claim for reimbursement from the Hazardous Substance 

Superfund (established pursuant to the Internal Revenue Code, 26 U.S.C. § 9507) through 

CERCLA §§ 106(b)(2), 107,111,112,113, or any other provision of law, 

instrumentality of the United States under CERCLA Sections 107 or 113 related to the Site, or 

! c. any claims arising put of response actions at or in connection with the Site, 

imputing any claim under the United States Constitution, die Tucker Act, 28 U.S.C. § 1491, the 



Equal Access to Justice Act, 28 U.S.C. § 2412, as amended, or at common law. 

Except as provided in Paragraph 100 (waiver of Claim-Splitting Defenses), these covenants not 

to sue shall not apply in die event that the United States brings a cause of action or issues an 

order pursuant to the reservations set forth in Paragraphs 83,84,86(2X89), but only to the extent 

that Settling Defendants' claims arise from rite same response action, response costs, or 

that the United States is seeking pursuant to the applicable reservation. 

93. The Settling Defendants reserve, and this Consent Decree is without prejudice to, 

claims against the United States, subject to the provisions of Charter 171 of Title 28 of the 

United States Code, for money damages for injury or loss of property or personal injury or >Wifh 

caused by the negligent or wrongful act or omission of any employee of the United States while 

acting within the scope of his of her office or employment under circumstances where the United 

States, if a private person, would be liable to toe claimant in accordance with toe law of the place 

where toe act or omission occurred. However, any such claim shall not include a claim for any 

damages caused, in whole or in part, by toe act or omission of any person, including any 

contractor, who is not a federal employee as that term is defined in 28U.S.C. § 2671; nor shall 

any such claim include a claim based on EPA's selection of response actions, Or toe. oversight or 

approval of toe Settling Defendants' plans or activities. The foregoing applies only to riaima 

winch are brought pursuant to any statute other than CERCLA and for which toe waiver of 

sovereign immunity is found in a statute other than CERCLA. 

94. Nothing in this Consent Decree shall be deemed to constitute preauthorization of a claim 

within toe meaning of Section 111 of CERCLA, 42 U.S.C. § 9611, or 40 C.F.R. § 300.700(d). 
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yxm. EFFECT 6F SETTLEMENT: CONTRIBUTION PROTECTION 

95. Nothing in this Consent Decree shall be constmed to creale any rights in, or grant any 

cause of action to, any person not a Party to this Consent Decree or aSuccessor inlnterest and/or 

Assign. The preceding sentence shall not be construed to waive or nullify any rights that any 

person not a signatory to this decree may have under applicable law. Each of die Parties 

expressly reserves any and all rights (including, but not limited to, any right to contribution), 

rJaitng, demands, and causes of action which each Party may have with respect to any 

matter, transaction, or occurrence relating in any way to the Site against any person not a Party 

hereto other than a Successor in Interest and/or Assign. 

96. The Parties agree, and by entering this Consent Decree this Court finds, that the Settling 

Defendants are entitled, as of the Effective Date, to protection from contribution actions or » 

/•iaims as provided by CERCLA Section 113(f)(2), 42 U.S.C. § 9613(f)(2), for matters addressed 

in this Consent Decree. The "matters addressed" in this Consent Decree are all response actions 

taVan and to be taken and all response costs incurred and to be incurred by the United States 

and/or by any private parties, at or in connection with the Site. 

97. Contribution Protection with regard to Successors in Interest and/or Assign. A Successor 

in lnterest and/or Assign which executes the Agreement and Certification of Successor in Interest 

and/or Assign (the form of which is attached hereto as Appendix F) shall be entitled to protection 

from contribution actions or claims as provided by Section 113(f)(2) of CERCLA, 42 U.S.C. § 

9613(f)(2), for matters addressed in the Agreement and Certification of Successor in Interest 

and/or Assign and the provisions of this Consent Decree applicable to a Successor in Interest 

and/or Assign. The "matters addressed" in this Consort Decree and the Agreement and 

Certification of Successors in Interest and/or Assign are all response actions taken or to be taken 
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YYTV AfTF-SS TO INFORMATION 

101. 
mfemmrinn within their possession or control or that of their contractors or agents relating to 

activities at the Site or to the implementation of this Consent Decree, including, but not limited 

 ̂empliiig, wnalysiSj chain of custody records, manifests, trucking logs, receipts, reports, 

gampift traffic routing, correspondence, or other documents or information related to the Work. 

gntfun-iiifl or testimony, their employees, agents, or representatives with knowledge of relevant 

facts concerning the performance of the Work. 

102 a. Settling Defendants may assert business confidentiality claims covering part or 

all of the documents or information submitted to Plaintiff under this Consent Decree to the extent 

pannjawt by in accordance with Section 104(eX7) of CERCLA, 42 U.S.C. § 9604(eX7), or 

40 C.F.R. Part 2, Subpart B. Documents or information determined to be confidential by EPA 

will be afforded the protection specified in 40 CJ.R. Part 2, Subpart B. If no claim of 

omtfi/fontinliiy acmmpanies documents or information when they are submitted to EPA, or if 

pPA has nnfiffeH settling ripfp^Hnntg that the documents or information are not confidential 

under the standards of Section 104(eX7) of CERCLA, the public may be given access to such 

fryiimpntg or information without further notice to Settling Defendants. 

fofnrmiriinn are privileged undo- the attorney-client privilege or any other privilege recognized by 

federal law. If the Settling Defendants assert such a privilege in lieu of providing documents, 

th*y gfrflli provide the Plaintiff with the following: (1) the title of the document, record, or 

information; (2) the date of the document, record, or information; (3) the name and title of the 
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and all response costs incurred or to be uicuried, at or in connection with the Site, by die United 

States or any other person with respect to Existing Contamination. Contribution protection under 

this Paragraph shall take effect as to a Successor in Interest and/or Assign at the same time that 

the United States' covenant not to sue takes effect with respect to such Successor in Interest 

and/or Assign, as set forth in Paragraph 88. 

98. The Settling Defendants agree that with respect to any suit or claim for contribution 

brought by them for matters related to this Consent Decree they will notify the United States in 

writing no later than sixty(60) days prior to the initiation of such suit or 

99. The Settling Defendants also agree that with respect to any suit or claim for contribution 

brought against them for matters related to this Consent Decree they will notify in writing the 

United States within ten (10) days of service of the complaint on them. In addition, Setding 

for Summary Judgment and within ten (10) days of receipt of any order fiom a court setting a 

case for trial. 

100. In any subsequent administrative or judicial proceeding initiated by the United States 

for injonctiverelief, recovery of response costs, or otherappropriate relief relating to the Site, 

Setding Defendants shall not assert, and may not maintain, any defense or claim based upon the 

principles of waiver, res judicata, collateral estoppel, issue preclusion, claim-splitting or other 

defenses based upon any contention that the claims raised by the United States in the subsequent 

proceeding were or should have been brought in the instant case; provided, however, that nothing 

in this Paragraph affects the enforceability of die covenants not to sue set forth in Section XXI 

(Covenants Not to Sue by Plaintiff). 
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author of the document* record, or information; (4) the name and title of each addressee and 

recipient; (5) a description of the contents of the document, record, or information; and (6) the 

privilege asserted by Settling Defendants. However, no documents* reports or other information 

created or generated pursuant to the requirements of the Consent Decree shall be withheld on die 

grounds that they are privileged. 

103. No claim of confidentiality shall be made with respect to any data, inrinHiwg but not 

limited to, all sampling, analytical, monitoring, hydrogeologic, scientific, ch«mî i or 

engineering data, or any other documents or information evidencing conditions at or around the 
Site. 

XXV. RETENTION Off 

104. Until ten (10) years after the Settling Defendants' receipt of EPA's notification pursuant 

toParagraph 51.b of Section XIV (Certification of Completion of the Work), Rpt+iing 

Defendant shall preserve and retain all non-identical copies of records and documents (including 

records or documents in electronic form) now in its possession or control or which cnmn» intn its 

possession of control that relate in any manner to its liability under CERCLA with respect to the 

Site, proyided,Tidwever, that Settling Defendants who are pofenfiairy liable as owners or 

operators Of die Site must retain, in addition, all documents and records that relate to the liability 

of any other person under CERCLA with respect to the Site. -Each Settling Defendant must also 

retain, and instruct its contractors and agents to preserve, for the same period of time specified 

above, all non-identical copies of the last draft or final version of any documents or records 

(including documents or records in electronic form) now in its possession or control or which 

come into its possession or control that relate in any manner to the performance of the Work, 

provided, however, that each Settling Defendant (and its contractors and agents) must retain, in 



90 

the aforementioned documents required to be retained. Each of the above record retention 

requirements shall apply regardless of any corporate retention policy to die contrary. 

105. At the conclusion of this document retention period, Settling Defendants shall notify 

die United States at least ninety (90) days prior to the destruction of any such records or 

documents, and, upon request by die United States, Settling Defendants shall deliver any such 

records or documents to EPA. If the United States has not responded to Setding Defendants' 

notice prior to the time Settling Defendants intend to destroy the records or documents, Settling 

Defendants shall deliver all such records and documents to EPA no earlier than ten (10) days 

after providing an additional written notice that such records and documents will be delivered, 

unless EPA provides otherwise after receiving such notice. The Settling Defendants may assert 

thai certain documents, records andother ihfbrmatioflure privileged under the attorney-client 

privilege or any other privilege recognized by federal law. If the Settling Defendants assert such 

a privilege, they shall provide the Plaintifife witii the following: (1) the title of the document, 

record, or information; (2) the date of the document, record, or information; (3) the name and 

title of the author of the document, record, or information; (4) tire name and title of each 

addressee and recipient; (5) a description of the subject of the document record, or information; 

and (6) the privilege assarted by Settling Defendants. However, no documents, reports, or other 

information created or generated pursuant to the requirements of the Consent Decree shall be 

withheld on the grounds that they are privileged. 

106. Each Settling Defendant hereby certifies individually that, to the best of its knowledge 

and belief after thorough inquiry, it has not altered, mutilated, discarded, destroyed, or otherwise 

disposed of any records, documents, or other information (other than identical copies) relating to 
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its potential liability regarding the Site since notification of potential liability by the United States 

or the State or the filing of suit against it regarding tee Site and teat it has fully complied with 

any and all EPA requests for information pursuant to Sections 104(e) and 122(e) of CERCLA, 42 

U.S.C. §§ 9604(e) and 9622(e), and Section 3007 of RCRA, 42U.S.C. § 6927. 

XXVL NOTICES AND SUBMISSIONS 

107. Whatever, under the terms of this Consent Decree, written notice is required to be 

given or a report or other document is required to be son by one Party to another, it shall be 

directed to tee individuals at the addresses specified below, unless those individuals or their 

successors give notice of a change to the other Parties in writing. All notices and submissions 

shall be considered effective upon receipt, unless otherwise provided. Written notice as specified 

herein shall constitute complete satisfaction of any written notice requirement of the Consent 

Decree with respect to the United States, EPA, the State, and tee Settling Defendants, 

respectively. 

As to tee United States: 

JohnCruden 
Chief Environmental Enforcement Section 
Environment and Natural Resources Division 
U.S. Department of Justice 
P.O. Box 7611 
Washington, D.C. 20044-7611 

Re: DOJ# 90-11-2-1283 

and • 



Patricia C. Miller 
Senior Assistant Regional Counsel (3RC42) 
United States Environmental Protection Agency 
RegionUI 
1650 Arch Street 
Philadelphia, PA 19103 

As to EPA: 

Joseph McDowell (3HS21) 
EPA Project Coordinator 
United States Environmental Protection Agency 
Region III 
1650 Arch Street 
Philadelphia, PA 19103 

As to die State: 

David Minsker 
State Project Coordinator 
Pennsylvania Department of Environmental Protection 
Southeast Regional Office 
2 E. Main Street 
Norristown, PA 19401 

As to the Settling f^entWsr 

JeffLeed 
Settling Defendants' Project Cobidinator 
Leed Environmental, Inc. 
Van Reed Office Plaza 
2209 Quany Drive, Suite C-35 
Reading, PA 19609 

Michael Christie 
Settî  Defendants' Contractor 
PennE&R,Inc. 
2755 Bogey Road 
Hatfield, PA 19440 

Bienda Hustis Gotanda, Esq. 
Manko, Gold, Katcho & Fox, LLP 
401 City Avenue, Suite 500 
BalaCynwyd, PA 19004 



XXVIL EFFECTTVF! RAW 

108. The Effective Date of this Consent Decree shall be.tfae date upon which this Consent 

Decree is entered by the Court except as otherwise provided iw»n»m 

XXV11L RETENTION OF .TOMsniCTMwr 

109. This Court retains jurisdiction over both the subject matter of this Consent Decree and 

the Settling Defendants for the duration of the performance of the terms and provisions of this 

Consent Decree for the purpose of enabling any of the Parties to apply to the Court at arty tima 

for such further order, direction, and relief as may be necessary or appropriate for die 

construction or modification of this Consent Decree, or to effectuate or enforce compliance with 

its terms, or to resolve disputes in accordance with Section XIX (Dispute Resolution) hereof. 

XXIX. APPENDICES 

110. The following appendices are attached to and incorporated into this Consent Decree: 

"Appendix A" is the ROD. 

"Appendix B" is the Deed for the Yellow Property. 

"Appendix C" is the Deed for the Pink Property. 

"Appendix D" is the Deed for 3000 Horizon Drive. 

"Appendix E" is the map of the Liberty Properties and the Site. 

"Appendix F' is the Agreement and Certification of Successors in interest and/or Assigns 

"Appendix G" is the Draft Easement and Restrictive Covenants 
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XXX. COMMUNITY RELATIONS 

1 1 1. At EPA's request Settling Defendants shall propose to EPA their participation in the 

conimunity relations plan to be developed by EPA. EPA will determine die appropriate role for 

the Settling Defendants under the Plan. Settling Defendants shall also cooperate with EPA in 

providing information iegardingthe Work to the public. As requested by EPA, Settling 

Defendants gKn11 participate in the preparation of such information for dissemination to the 

public and in public meetings which may be held or sponsored by EPA to explain activities at or 

relating to die Site. 

XXXL MODIFICATION 

112. Schedules specified in this Consent Decree for completion of the Work may be 

fwnHifipid by agreement of the EPA Project Coordinator and the Settling Defendants. All such 

modifications shaU be made in writing. 

113. Except asotherwise provided in this Paragraph, no modifications shall be made to 

provisions of this Consent Decree without written notification to and written approval of the 

United States, Settling Defendants, and the Court. Prior to providing its approval to any 

moHifioatinn to the provisions of this Consent Decree, die United States will provide the State 

with a reasonable opportunity to review and comment on the proposed modification. 

Modifications to the Remedial Design Work Plan, Remedial Action Work Plan, and any other 

those documents may be by written agreement between the EPA Project Coordinator, after 

providing the State with a reasonable opportunity to review and comment on the proposed 

modification, and die Settling Defendants. Modifications to the Work made pursuant to 



Paragraph 14 ("Modification of the Work") may be made by EPA. Nothing in this Decree shall 

be deemed to alter the Court's power to enforce, supervise, or approve modifications to this 

Consent Decree. 

XXXIL LODGING AND OPPORTUNITY TOR PUBLIC COMMTCNT 

114. This Consent Decree shall be lodged with die Court for a period of not less than thirty 

(30) days for public notice and comment in accordance with Section 122(d)(2) of CERCLA, 42 

U.S.C. § 9622(dX2), and 28 C.F.R. § 50.7. The United States reserves die right to withdraw or 

withhold its consent if the comments regarding the Consent Decree disclose facts or 

considerations which indicate that the Consent Decree is inappropriate, improper, or 

Settling Defendants consent to the entry of this Consent Decree without further notice. 

115. If for any reason the Court should decline to approve this Consent Decree in the form 

presented, this agreement is voidable at the sole discretion of any Party and the term* of die 

agreement may not be used as evidence in any litigation between the Parties. 

XXXIII. SIGNATORIES/SERVICE 

116. Each undersigned representative of a Settling Defendant to this Consent Decree and 

the Assistant Attorney General for the Environment and Natural Resources Division of the 

Department of Justice certifies that he Or she is fully authorized to enter into the terms and 

conditions of this Consent Decree and to execute and legally bind such Party to this document 

117. Each Settling Defendant hereby agrees not to oppose entry of this Consent Decree by 

this Court or to challenge any provision of this Consent Decree unless the United States has 
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notified the Settling Defendants in writing that it no longer supports entry of the Consent Decree. 

118. Each Settling Defendant shall identify, on the attached signature page, the name, 

address, and telephone number of an agent who is authorized to accept service of process by mail 

on behalf of that Party with respect to all matters arising under or relating to this Consent Decree. 

settling Defendants hereby agree to accept service in that manner and to waive the formal service 

requirements set forth in Rule 4 of the Federal Rules of Civil Procedure and any applicable local 

rules of this Court, including, but not limited to, service of a summons. The parties agree that 

Settling Defendants need not file an answer to the complaint in this action unless or until the 

court expressly declines to enter this Consent Decree. 

XXXTV RELATIONSHIP BETWEEN UNILATERAL ADMINISTRATIVE ORDER 
AND CONSENT DECREE 

119. Upon the Effective Date of this Consent Decree theSettling Defendants' obligations 

under the RD/RA UAO, EPA Docket No. :3-2001-0009, shall terminate. It is agreed by the 

Parties, that upon termination of the Settling Defendants' obligations under the RD/RA UAO 

due to entry of this Consent Decree, performance of work commenced by Settling Defendants 
\ . . • 

under the RD/RA UAO shall continue under this Consent Decree in accordance with the EPA-

approved schedules and requirements developed under the RD/RA UAO. To the extent that 

Settling Defendants have fulfilled obligations under the RD/RA UAO that are also required by 

this Consent Decree, Settling Defendants shall also be deemed to have fulfilled such obligations 

under this Consent Decree. 
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XXXV. FINAL JUDGMENT 

120. This Consent Decree and its appendices constitute the final, complete, and exclusive 

agreement and understanding among the parties with respect to the settlement emhnrfiH in the 

Consent Decree. The parties acknowledge that there are no representations, agw^mwitg or 

understandings relating to the settlement other than those expressly in this rmwmt 

Decree. Upon approval and entry of this Consent Decree by die Court, this Consent Decree shall 

constitute a final judgment between and among the United States and the Settling Defendants. 

The Court finds that there is no just reason for delay and therefore enters this judgment as a final 

judgment under Fed. R. Civ. £. 54 and 58. 

SO ORDERED THIS DAY OF . 2007. 
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THE I 

SuperfundSite. 

FOR THE UNITED STATES OF AMERICA 

RONALb J. 1ENPAS 

U.S. Department of Justice 
Environment and Natural Resources Division 
950 Pennsylvania Avenue, N.W. 
Washington, D.C. 20530 

Environmental Enforcement Section 
Environment and Natural Resources Division 
U.S. Department of Justice 
Washington, D.C. 20530 

PATRICK L.MEEHAN 
UNITED STATES ATTORNEY 

t United States Attorney 
Eastern District of Pennsylvania 
U.S. Department of Justice 
615 Chestnut Street 
Suite 1250 
Philadelphia, PA 19106 
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m, 
PONALD S.WELSH 

Jonal Administrator. Region m 
U.S. Environmental Protection Agency 
650 Arch Street 
Philadelphia, PA 19103 

WILLIAMC.HARLY (J ™ 
Regional Counsel 
U.S. Environmental Protection Agency, Region HI 
1650 Arch Street 
Philadelphia, PA 19103 

7,43 .̂ . c. > > *u* 
PATRICIA C. MILLER : 

Senior Assistant Regional Counsel 
U.S. Environmental Protection Agency, Region in 
1650 Arch Street 
Philadelphia, PA 19103 
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C!wairm  ̂gJUUUPHi AWBTCEO 

Address: SOP 
Mfktvp/n 7>$ /P3S-&-

rUmtlSfttbiFalbiirimgi 
Name: Janes »T» Bowes, Esquire 

Titk: •—rnffTnfny rmd fimrral nrrunncl 
Address:— '̂ Chesterfield Parkway. Malvern, EA. 19355 
Telephone: 610-648-1715 



SUPERFUND PROGRAM 
RECORD OF DECISiON 

Crater Resources Superfund Site 
Upper Merion Township 
Montgomery County, Pennsylvania 

•. I .  

ft 

SEPTEMBER 2000 

DECLARATION 

SITE NAME AND JLOCATION 

The Crater Resources Superfund Site : j-r--« 
Upper Mcrion Township. Montgomery County, Pennsylvania 
EPA ID# PAD980419097 

STATEMENT OF BASIS AND PURPOSE -
t . . m ? r , « " . " 

This decision document presents die selected rcnwdy for the QataResoorccs, Inc^Keystone 

Upper Merion Townsfaip, Mantgomety County, Pennsylvania. The remetfial action was selected 

Act of1980 CCERCLA"), as amended by tBc Superfund Amendments and Reauthorization Act 
of1986 ("SARA"); and, to the extent practfcable, ibe National OH and Hazardous Substances 
PqlfrTtirtM plfln CNCP"). The basis for EPA's selected remedy can be found in the 
Administrative Record forthe Site. 

The CommonwealfoofPennsytvania has concurred with the selected remedy. 

ASSESSMENT OF THE SITE 

The response action selected in this Record of Decision is necessary to protect die public health 
or \relfiue or the environment from actual or threatened releases ©fhazardoussubstances into the 
e n v i r o n m e n t .  .  • •  • - : f > ' . i  

• ; 
DESCRIPTION OF SEIECTED REMEDY 

-  i' - . x ! *  *  . •  

The selected remedy described below Is the only planned action for the Site. This remedy 
nddrrrrfir TIT—'niU contaminated proimdwatcr. and die waste ammonia 
liquor ("WAL") pipeline.  ̂

AR306275 
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1) Removal of al contaminated soQr and sediment in Quarry 3: Ponds 1,2, and 3, 
> an off-site 

protective of groundwater, 
tal 
to 

or recycling. The Quarry 3 plateau areawill beexcavated doWn 

disposal or recycling. All remaining soilareas in Quany 3with contaminant levds above Immnn 
health Or ecological risk-based concentrations will be removed and taken off-site for proper 
disposal or recycling. The excavated areas will then be filled with clean soil to establish a 
uniform grade, and graded for proper drainage. 

2) Construction of a cap to prevent infiltration of surface water into the  ̂
of Quarries 1,2 and 4 and other contaminated soil areas: A multi-media cap Qfa 
series of low-penneability clays, seotextiie linen, sand dmhumi hmt ̂  or other 

soils and sediment into the groundwater. The cap will constructed in accordance with the 
Commonwealth's Residual Waste Management Regulations, for final cover of Class 1 "•ftdrnl 
waste landfills, set forth at 25 Pa. Code Sections 288.234 and 288.236-237. 

attenuation is taking place. EPA has determined that this rate needs tn he »uffir)»nt tn m*«iii 
remedial goals within a fifteen (15) yeartime period. If, during die fifteen (15) year time period, 
it is evident that the rate of natural attenuationis not sufficient to attain such goals in the fifteen 
(15) year tune fiame, EPA will then seek to implement the contingent groundwater remedy, 
which is described in the "Selected Remedy and Performance Standards" Section of this Record 
of Decision. 

center ofthe groundwater jphime at the She. Thepuipose is to extract and treat die most highly 
contaminated groundwater from beneath the She. The recovery system vmuM pump ̂  
near the downgra£entedges of Quarries 2 and 3 using aline of recoveiy weDs spread across die 
width ofthe plume. The groundwater would then be pumped to an on-site treatment facility to 
remove contaminants to specified treata '* * * " 
the Schuylkill River or Matstmk Creek. 
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% Section II of this ROD. 
it 
•recycling. 
—excavated.and transported to an off-site dbpoaal facility. 

5) Institutional Controls: Institutional controls will be implemented to restrict on-site soil, 

for implementation oftiK remedy, in oider to reduce the potential for human exposure to 
contamination. Institutional controls <e.g  ̂easemcxtts and covenants, title noticesand land use 
fyytrictjwnff «Kriwigfc fawn or kjpecmciifa with EPA> would be established in ordcrto. -
prevent any disturbance of die cap once installed  ̂as wellas to preclude the installation of any * 
potable wells in the contaminated aquifer. In addition, institutional controls in connection with 
nffitcyrt pop»»ty pwtMa tMy be required for stonnwatcr rnanagtiikftiiil. 

STATUTORY DETERMINATIONS v . " ; 

The sdected and contingent remedy is 
withfederal And State requiiements that are 
reme<fial 8Ction, i8 cost effective, and ut3izesr..__ 

toihemairt»w.ww «nent practicable. The selectedrcmedyalsosatisfies thestatutoty 

or volume of hazardous substances, pollutants, or contaminants as a principal element through 
treatment). 

on-site above levels that allow for imliinited use and unrestricted exposure, Pursuant to Section 
l21(c)of CERCLA, 42 U&eTS©! (cX a statutory review by EPA wfll be conducted no less 
ASWI rtian Miffy fin* y^arm aftw jnfyinftnri of riw iwnwtinl to ensure that tiie remedy 

- ROD DATA CERTDTCATION CHECKLIST 

c The folkming information is included in the Decision Summary of tinsROD. AMtubd 
"infoimatum can be found inthe Administrative Record ffle fortius She. 
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ROP AMENDMENT CERTIFICATIOM rmrinWT. 

Location/Page member 
rhfwitmh of Cbubbb and leapeethia Table 2 

Snmmaiy of She Risks/PagelO 
Cleanup kveb and thebasislfarthcsefevcls Table 12 
How wane materiab cocsttatpg principal tfueata aretddtaaed 

future beneficial uses of groundwater Usea/Pages 15-16 
Potential Aitun groundwater use that Will be available at the Site ate 
mult of the Selected Romany Uses/Paget. 15-16 
Estimated capital, annuat operation and maintenance.and fold 
present worth costs, discount rate, tod thenumber of yen 
which the remedy cost estimates me projected 

Table 10 end Table 11 

Key Acton that led to selecting the remedy Summary of the Rationale for the 
JdMedhmedjflhgifi^s 

Abraham Feidas, Director 
Hazardous Site Cleanup Division 
EPAReghmin 

Date 
*hvoo O 

• V-* 
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" RECORD OF DECISION -

CRATER RESOURCES SUPERFUND SITE 

PART n - DEOSIONSUMMARY 

"L SITE NAME, LOCATION, AND DESCRIPTION 

1fee Rf*"«ceaSuperfundSite ("She")* located in Upper MeritmTowuship, 
MontgomeryCounty, Pennsylvania, 
number is PAD981035009. 
Department of Environmental Protection ("PADEP") as tbe support agency. The Site b 

The Site covers 50 acres of partially developed land located approximately one mile south of the 
King of Prassb section of Upper Meriott Township, Montgomery County, Pennsylvania (Figure 
li Portions ofthe She are currently being developed by private entities; The She consists of 
several subdivided parcels  ̂now owned individually by Crater Resources, Inc., Each Parcel As Is, 
Inc.; Out Pared, Inc* RT Option, Inc* Liberty Property Trust Limited Partnership, end the Gulph 
Milb.Golf Club ("Golf Course"). Four former quarries (Quarries 1,2,3, and 4) are located on 
the Sfte gd eovBf, approximately 14 acres. In addition, two small Breas, famwnas Areas S and 6 

("WALT) the formerAlan Wood StedfecOityto the Site are also in existence. 
Contamination has been found in the soil, groundwater, and sediment in and beneathQuarries L 
2,3, and 4 and Area 6. 
foe former WAL pipeline. 

n. SHE HISTORY AND ENFORCEMENT ACTIVITIES 

^rom 1918 until 1977, foe Alan Wood Steel Company ("Aian Woodi and its successors 
-operated a coke and coke byproduct manufacturing fociHty in nearby Swedeland, Pennsylvania. 
Hhe facility was located on foe west side of foe Schuylkill River, approximately one mib 
northeast of foe Site. After Alan Wood dwlared bankruptcy in 1977, foefecihtyand property 

waspunqjedvfapqreBnefiomfoe Alan Wood.fidhty to Quarries 1, 
foe pipeline are still visible near foe western edge of Quarry 3. The RI found no evidence foat 
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Quany 4 was waiervt 

area. Quarries 1 

la 1975, Alan Wcx>d installed a prolotypc treatinent plant to treat hs industrial wastes and 
discharge them tothe Schuylkill River. However, PADER found that the levels of phenol and 

NoveOTber2ty1975, Alan Wood signed a Consent Order with PADER, in which Alan Wood 

before October 31,1979. UntO those limitations woe met, Alan WOod wasallovwdtt̂ îinie 
tocfischaige hs effluents to Quarry No. 3. After AlanWood filed for bankruptcy, discbarges to 
Quany 3 ceased untilKeystone Coke signed a Consent Order wife PADER on April 24,1978, 

During 1977-1979, 
discharges at pei PAPER reported that 

In addto'on,on February 25,1980, PADER 

On May 1$, 1979, EPA conducted a Groundwater Monitoring Survey which involved saiimling 
llif fillBH II  ̂ thp ma mnn<tta>« •• • • niaJ i •• ?•••,. ,af . • >*'•• ' r - ' •• ~:i t ^ 

 ̂̂ a Site on May25,1979. Subsequently, EPA reported finding trans-l,2-dichlon>ethylene 

On April 8,1983, EPA conducted a Preliminary Assessment CPA") of the Site, followed by a 
sjt* May 9,1983; during whichsamplea were obtained from Quarry 3 and 

benzene, 
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, Z»' v* 

lead, mercury, rii 

.believed to beQuany 1, off-si 

W 

pursuant to CERCLA Section 105, 42 U.S.C. f9605, in Febniary 1992. The Site was listed an 
the NPLonOctoberl4, 1992. 
.t . .  • . .  .  • •  •  
On September 17,1994,Beazer East, Inc., Keystone Coke Company,and Vesper 

CERCLA Sections 104 and 122,42U.S.C.8§ 9604 and 9622. Under the AOC, the Grater PRP 
Oroupâ eed to perform a RI/FS at the She todetennine the nature and extent of the 
contamination at or ftom the She, and to evaluate alternatives far xemediai action to prevent, • 
mitigate or otherwise respond to or remedy the release or threatened release of hazardous 

June 23,1999. 
various 
RL 

In December 1999, EPA completed e Human Health Risk Assessment, which is documented in 
•iw Final Risk Assessment Report, to evaluate die himwi healA risks dial could result if 

taken at the She. TheFinal Baseline Risk Assessment Report and RI 
jReport are availablefof review in the Administrative Record for the Site. Thehumanhcalth 
-risks essociatedwith the Site are discussed fci the "Summary of Site Rido" Section of Oris 

On February 29,2000, a draft FS report was submitted to EPA by die Crater PRP Group. On 
April 20,2000, pursuantto! 

.UheDraftFSReparf. 
'FS Rejxirt on June 16»2000, whi 
She. . •• 
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' VALpipdBne -was discovered • 
appro: ' '""*" ' "'' '" 
asani 

sofl̂ o-̂ roundwatexfornpn-residentialsoils. 

. _ » ' " x ww IPWIIVM v> wmmyvUBll • 

 ̂* parcelof land they purchased on and adjacent to the Grata Resources Site. Liberty 

presented no adverse risk. The work was completed in April 2000. 

since 
underground pipeline was 
and Rivez Road, and was i 
1999. The pipeline route on tiris parcel was 

An 
ion; 

in December, 

;was 
approximately 193.5 tons of soil iweanei 
was backfilled. Confirmation sampling indicated flint residual soils were below the: Act2": 

was also identified in &e area of Qnany 1 and Quarry 2 
("O'Neill Parcel"). In Ally2000.0'Neil]. through their consultant, submitted » «n>gpMft«i 

Area 6 History 

In 
de 
at 

•M. m 

owners 

4 
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remove unsuitable materials. The excavation WM 35 feet in depth. Materials were segregated 

d^XNtdi * 
^hazart 

Materials 
were 

'r V-'-' 

m. HIGHLIGHTS. OF COMMUNITY PARTICIPATION 

laid^fotte^lawbeeBi 
jnaintainedat die Upper Merion Township Library, 175W.Valley Forge Road, King of Prussia, 

* *'"* ' ' v S. t , V 
The Proposed Plan was released to die public on June 16,2000. The notice of availability fig the 
RI/FS and Proposed Plan was | 
Prussia Courier on lime 22,2000. 
wm initially scbeduledtoccmchideonJtily 17,2000. Byrequest,thepubliccommemperiod . 
was Wil August 15,2000. The notice to extend the comment period was published in 

consideration. 

comments 
thiadocumcnL 

EPA a Community Reladans Plan ("CUP") lor the She in July, 2000. This is the first 

provide an 
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Township's concerns with the future development of this property: EPA also met with and 

: / 

substances from the She. 

TheSite covers 50 acres oi 
King of Prune section of 
foimer quarries (Quarries 1,2,3, and 4) ate 

or dirrnhate ttie 
sctedremed 

ofhazardous 

one mile south of dm 
* Pennsylvania. Four 

14 
Portions oftbe 

ity to the She are 

1) Removal of all contaminated soOs and sediment in Quarry 3: Ponds 1,2, and 3, which ate 
located within Quany 3. will be dcwateredimdtfmwalCTwffl he transported «n off-dnt 
disposal facility. The sediments at tlielwttpm of die ponds wilFbe excavated down to the 
bedrock layer or to the level where contaminant concentrations m die sediments are at levels 

All rvmairiiiigsoll areas 

disposal or reveling. The excavated 

•o 
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2) Construction of a cap toprevent Infiltration of surface water fato die contaminated soBs 
«f Quarries 1« 2 ami 4 and other contaminated sofl areas* Amahi-mafia cap consisting of a 
serieapf low-permrahi]ity days, geotextilelinera, sand drainage layers, and or other 
appropriate covers will be install to prcvait unacceptable leaching of contaminants from the 

- soils and sediment into the groundwater. TbecapwiU constructed in accordance with die . 
^Commonwealth's Residual Waste Management Regulations, forfinal cover of Class 1 residual 
^wsste landfills, set fiuth at 25Fn. Code SecticM288J234 and 288^36-237* 
"•* I " * * . 
3) Monitored Natural Attenuation of tbegraiwdwatenGroundwater momtoringwillbe 
conducted at on-site andoff-sitc locations, in order to sample for selected Site-related SVOCs, 
mefeh, cyanide, and VOCs that picsentlycxce^preliminaiyxanediatian goals. Additional ! 
parameters representative of the natural attenuation process willalso be includcdintbc 
monitoring program. Ibis monitoring will provide abasia to determine die rate at whichnatural 
attenuation is taking place. EPA has drtcmiined thatthla rate needs to be sufficient to attain the 
^remedial goals within a fifteen (15) year time period. Ifc during die fifteen (15) year time period, 
it Is evident that the rate of natural attenuation is not sufficient to attain such goals b the fifteen 
(15) year time frame, EPA will then seek^fmjricsnent the contingent grourtewater remedy, 
which is described ta theu$dected Remedyarid Perfarmance Standards" Section of this Record 
ofDedstaa. -

ThecohtingemgroundwalraRraedycalhforgroundwuteriecovayandtiealmenifrqmtiie • 
center of the grouhdwaterplgrite althe Site.~Thje purpose btocxtract and treat themost highly 
rontumr'"!*  ̂groundwater from beneath rite Site.. The recovray syatemwenild pump die water 
near the downgradient edges of Quarries 2 and 3 teringa line of recovery wells spread across the 
width of tee phone. The groundwater would that jte pumped to an on-rite trcatmcnt facility to 

wwt«ninMrt« *n ttwuwnt l«»l» omA tfw treatcA Watt* wmM h* to 
die Schuyfldll River or Matsunk Crock.-

4) Further investigation of the former VITAL pipeHnejThe pipeline nms from dte fonna Aim 
Wood Steel facility to Quarries 1,2,and3 located on the Site. Some sections of thepjpeline • 

^been remoyedbydie CraterPRP Group andother private parties during development activities, 
r.flowever, the entire mate of die fimner WAL pipefine will be fiJly investigated and 
^characterized where dtere has not beta a previous action taken, to determine the existence of any 
^contamination along the mute. Any pipeline investigation and clcan-op actionswhichhavebecn 
conducted in accordance with anEPA accepted ridt driven clean-up kvels are describedin .. 
Section llofthisROP.Any pipeline roil art̂  wjth contaminate levels above human heflhh or 
ecological risk-based concentrations will )te removed and taken off-rite far proper disposal or 

^Tecycling.tead^(m,anyha l̂enedtarrrlata^fiomll̂ WALĵ pelhteleakswUlbe 
• • excavated aî traniqpoited ton 

5) Institutional Controls: Institutional controls will be implemented to restrict on-site soil, 
sediment, surface water and groundwater use arid/or. disturbance at die She, except as'required 
for implementation of the remedy, in order to reduce the potential for human exposure to 
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contamination, 
restrictions thn 
prevent any dfetmfance Ofthe tap cneen 

approximately 8 acres in size with a 

The climate of the area 
average 
County; 

Regional Geology 

The Crater Resources Site is 
province. 

vJ 

Strata dip to the 
in the northern partofthe VaUty, 
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jointed. 

* 
- ' i i ' *  *  t ~ -  v " . f -

• • r y, 
a set that 

trendsN10-20E). 

hhaidfied;bi»t»en^agwest/boitfwt̂ andone 
least-west alignment 

> a minor 

Marion area Indicate that the most consistent trend, based on sinkhole ifistribution, Is parallel to. 
ihAjtawaaeSa' radvSbim ' jkqivCx nnn» 

To tire north of {1* Site, tire carbonates are unconfomiably overlain by the younger Triassic-ege 
Stockton Formation ortire Onnbrian-ageAntieturi and Harpers Formations. The.Triassic rocks 
are characterized by red, brown, and gray sandstone, sOtstoneb and shale. The Cambrian rocks 
are characterized by gray quartziteandphylBte.'To the south of the Site, thecarbonatesarc 
bordered bygchist andphyllite of toe Wissahickon Formation. The ooitf l̂retw^riietntoioch 

underiying part of the She. 

AiUgionalB^drogeology 
• • -jr.. .J* 

joints 

iodterweakxoKs 
^directions. 

on an 

k. 
• ' '* 

in the She vicinity b expected to be to theeastfabrtheast toward the Schuylkill River.which b 

AR306289 



parallel to bedrock strike. However,groundwater in the vicinity ofthe Site may also fovea 
smaUer. northeast componemofflcw, due to the presence of nortbAiortlteast-trending bedrock 

is I 
ite. Previous stu<Bes considered the 

tconesi 
NGOB parallel to bedrock strike. As fcicsoKiriifctitei*of dejnession, hydraulic gradients are" 
Steepqx in the north-south direction than eagt.weA Thfa Mgh tramnntiuiluTly ami Mgli 
flow rates along strike; and low transmissivity and low flow rates perpeiHficular to The 
southern limh of thtecone of depression extends to the area of the Site. It has not been proven 

Site Soils 

Hie seals in the Site vicinity were mapped by the United States Soil Conservation Sendee as die 
BeltsviDe sih loam. These soib are classified as deep; moderately well-drained to somewhat 
poorly-drained, gently-sloping soils that form from sift, clay, sand and gravel. The soil has a tow 
pennealnlilylayer in die subsoil which impedes downward movement of water. Aamwadf, ̂  

The bedrock in die Site vicinity is overlain in nam* «m» tiy »itwo|«»r>lMl«ty<f p^u»y.y.ag» 
and gravel deposits. TT»uiK»n3ofidated deposits near the Site are mapped as the Tertiaiy-^ge 
Pennsauken and Bridgeton Formations (undifferentiated). Qoarries 1,2, and 4 were likely 
excavated m this formation. 

IfyAvlogr 

. . .  ' « !  .  

located approximately! mite from the Site. Thearte southeast oftheSite is drained byMatsindt 
Creek which discharges to tlteSchuylkill River. Surface water present on the Site primarily 
consistsofpcHidedwatercontaiTtedwitbinQteBiyj. ' 

Land Use . 

The Site covets 50 acres of partially developed land located approximately one mfle southrrfdie 
King ofPlnisria section of UpperMcrion Township; Mpntgotneiy CoonQr, Fenn l̂viadhL. , 
Portions ofdte Site are cwxendy being developed by private entities. Four former quarries 
(Quarries 1,2,3, and 4)are located on the She and cover approximately 14 acres. In addition, 
two small areas, known as Areas 5 and 6 are on the Site. Portionsof the former pipeline which 
carried the WAL from the former Alan Wood Steel facilityare also in existence. 
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Land use 
of light industrial, commercial, and scattered residential use. 

Conceptual SiteMbdel 

.̂ onttndnated bydischaigesofWAL. 
-transported byvarious 

•J  

guy be subjectto exposure to contaminants In soO via direct contactPotentialexposures are trie 
ingestion and/or dermal contact Should contaminants become airbomecitherby wind erosion or 
construction activities, inhalation becomes a potential exposure route. • Terrestrial biota are also 
sutjject to closure via dermal exposure and ingestion of conttmnnatcd soils as well as via 
inhalation of airborne materials. 

the soil into the aquifer. Potential exposurc scenarios include future residents and industrial 
worken via ingestion, dermal contact, and, inthie case of VOCs, via inhalation. Table 1 presents 
all the routes i 

Nature and Extent of Contamination 

twcre 
and suffice water and sediment samples were collectedfrom Quarry 3. In addition, monitoring 

IpnwAuirtmr qm»K«y nrxf impact s both an.and off-site, figures 4 through 8 present the swnpHng 
focfltirffw Other potential areas ofeoncem were also investigated. Samples were analyzed fir 
target) 

cyanide. 
-•summary of resuhsare jnesented below. A detailed discussion of results bymwfiafoUwsand 

wdbMofeouoê  p̂ S^wbich reipifo action. .These are differentfiom chemicals of 
potential concern (MCOPCs,,X which are the chemicals that the risk assessor looks at to see 
whether fieyarei - -
*• 

Ouanrvl . 
* •  . . .  •  " .  . . '  .  . . . . .  
During fie Remeifial Investigation, seven 
taketi in Quany l. fiutfge-like maierialwas 
quany at a depth of 19 fî , and a zone of stained sOty clay whs 
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ill die central portion of die quany. These materials contained elevated* concentrations efVOCa, 
cyanide, and PAHs.0evatedkvelsof metals were also noted atdcpths between six and eight V-/ 
feet* 

Five surface soil and six subsurface soil samples were taken in Quany 2. A layer of stained soil 

were detected in all of the soil samples collected from Quany 2. Etevated levels afmetalsfflid 
cyanide were found in die stained material, and in die sand at a depth of 50 to 52 feet. 

Ouarrv 3 

Four surfacesoQ samples and nine subsurface soil samples were collected within Quany 3. 
Sample results showed etevatedlewdaofphewda and several PAHs. High levels of several 
metals were found in all sop samples taken in the quarry* 

Five surface water samples and fourteen sediment samples were collected from tfrg pn«dt in 
Quany 3. Sediment samples were collected by cores tn evaluate the MBdiniHî  rrwitnm—t fa th* 
entire sediment layer. Pomil sediments are between 10 and 16 feet thick; Pond 2 sediments vary 
from 0.5 to 5 feet thicic; and Pond 3 contains 3 to 7 feet of sediments. Results show surfece 
water with low levels of revcralnietals and cyanide. The sediments in the bottom of the three 
ponds in Quany 3 are tany in nature and contain elevated concentrations of PAHs. the Quany 3 
sutfece water had no unacceptable risk, and therefore there is no Table 2 for surface water. 

Onarrv S 

Two surface soil samples and four subsurface soil samples were collected fiom Quany 4. The 
soils m Quany 4 contain concentration of PAHvcyanide* pesticides, and tnetals. 

Other Surfece Soil rBSn Samptm. 

SS-1 and SS-2 were collected in the areas where the pipeline valves were located. These samples 
: in this area. 

mefals. 

Pipeline 
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tfie mrfeea imih, hut fid not contain any volatile organic compounds (VOCsX Soil at 30 la 32 
feet below ground sutftce contained low concentrations ofVOCs and metals. Area 5 bad no -

A small lens of toy material was found in a eoQ boring during a sampling event conducted by 
Pemwid Associates Inc. in 1993; The tarry material contained elevated VOCs (cg  ̂benzene up 
to 2,100 og/kg) aiMl several PAHs/iiKhtdiî  napblhfllene (up to 29,000^00 ug/kg). Soil and 
materiab to Area 6, determined to be geotechnicaliy unstable during an tovestigstion by the 

qnarketed for development The new surface covcr for Area 6 b below levels of concern for 
industrial workers. Residential exposure was not assessed, wad construction weaker exposure 
below the cap could resuKin a Hazard Index ("HT) above I . 

Elevated levels ofPAHs, metals, and cyanide were detectcdin surface seals throughout die She. 

piuticuJsriy in Quarry 3; however, elevated levels of cantaminantswerc abo detected in surfece 
soiisfonn the other quarries and from the drainage swale east of Quarry 3. Low levels ofPAHs 
and cyamcte were also detected in surface sofls from Area 5. The highest levels of these 

ww dHertrd In Quarry 3. • Contaminants typically detected in aai&ce sofls 
indude, but are not limited to, ahnninum (up to 26,700 mg/kg), arsenic (up to 302 mg/kgX 
cyanide (up to 175 mg/kgX iron (iq» to 52^00 mg/kg), manganese (up to 1^40 mg/kg). •• 
benzp(b)fluorantiiene (up to 630,000 ug/kg);benz(a)pyrene (up to 460,000ug/kg), dibenzoftxran 
(up to 19,000 ug/kg), naphthalene (500,000ug/kg), and phenol (4,400 ug/lcg). 

Subsurface Sons •* • 

"PAHs w»d mct»l«W"e detectoSln nibsurfece soils Mnnfece sorbin 
Quarry 1 showed elevated PAHs, VOCs, and metals in die majority of samples with the highest 
fcvyli; »f Tpetflff (ahffft'wmn, 30,300 mg/kgj manganese, 2,480 mg/kg) at depths fiom 6 to 8 feet 

and PAHs (e.g„ naphthalene, 3,100,000ug/kg; idibenzofuran,41,000ug/kg; phenarttinen  ̂
-450,000 ug/kg; pyrene, 38,000 ug/kg; ben»(a)pyrene, 31,000 ug/kg)detected in Quarry 1. 
devated levels of arsenic (up to 69.5 mg/kg) were also detected at thesedepfhs. Lower, but 
elevated, kvebofdwse contaminants were detected in die stained materiabat a depth of 71 feet 
in this quarry. 
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11,000 ug/kg), toluene(up to 110,000 ug/kg), styrene (up to 62,000 ug/kg), total xylenes (up to 
260,000ug/kgXpheixri(upto?70£00ug/kg),.benzo(a)antliraceneupto680,000ug/kg; 
benzo(b)fhioranthene up to 690,000Ug/kg; benzo(a)pyrcne up to470  ̂tig/kg; 
dibcnzCadOanthraceneop to100,000 ug/kg;2-methyliiaphtlialene tipto3*500|/)00 ug/kg; ' 
indeno(1^3-cd)pyrene up fo 330,000 ug/kg; and naphthaleneup to 270,000,000 ug/kg. High 
levels nf «hwniniwn (up to 26,700 mg/kg), cyanide (927 mg/kg), iron (up to 62,000mg/kg), 
menhny (up to 49 arsenic(up to 660mg/kg)andmuigan  ̂ wen 
also present inthe subsurface soflsin Quany 3. 

The subsurface nils in Quany 4 contain elevated levels metals, cyanide, VOCs, and low levels 
of pesticides. Severn! metals including aluminum (up to 22,600 mg/kg), iron (up to 113,100 
mg/kg), manganese (up to 6,200 mg/kg), and vanadium (up to 2140 mg/kg) are present in Quany 
4. Cyanide(up to 17.4 mg/kg) levds were greatest at depths of 6 to 8 feet The highest levels of 
YOCsjseere detectedfrom 10 to 20feet and include acetone (530 og/l̂ tCE (66 ug/kg) and 
PCE(59ug/kg). 

Subsurface soils collected in Area S at (depths of 30 to 32 feet briow ground surface contained 
lowconcenlralions ofcarbon diwilfide at 10 ug/kg. 2-butanone at 24 ug/kg, and bis (2* 
ethylhexyQplithalate at 88 ug/kg. Some low levds ofmetsJs were detected in this sample, 

The subsurface soils collected in Area 6 at depths of 20 to 22 feet include bemm(a)anthiacene up 
to8,800mg/kg;ben2o(b)fluoranthene\ip to 5,700 mg/kg; benzo(a)pyrene up to 8,100 mg/kg; 
dibenz(a4i)anthracene up to 1,600 mg/kg; indeno(l,2,3-cd)pyrene up to 4,600 mg/kg; and arsenic 
upto 13.8mg/kg. : •- • ; 

• Surface Water 

Surfece water is found m the three ponds in Quarry 3. Tl» surface water contains low levels Of 
cyanide (up to 1,940 ug/L), ircm (up to 989 ug/L for dissolved metals analyses), mercury (up to 

Segment 

The sediments in die bottom of the three ponds in Quany 3 are tony in nature and contain 
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to37,000 mg/kg. Phenol was detectedatlevels pp to l,i6Q0xxig/kg. VOCs detected include. 
•ffe 

Other 

Groundwater 

jOne round of groundwater samples was taken during the Remedial Investigation, between 1996-
t1.991 A totalof 17 mptdionng wells and 16 off-site wdls were sampled. The sampling 

»uwa yawi/ I|jypm>i _ 

Ac direction of the Schoylkill Rher. 

. In general, elevated levels ofVOCs,SVOCs, and cyanide in fee groundwater woe found near 
die sontce of thequames on-site. VOCs detected included aeclOM upto 420 micrograms per. 
lifer (ugff.), benzene up to 250 ug/L, and chloroform up to 3.9vg/L. SVOCs detected include 

VY Cyanide WBS detected at levels up to 1,120 ug/L. As discussed in the RI, napthalcnc, phenols, -
and cyanjdc are atnong the most mobile She-related contmnninaftfs. 

chromium (up to 205 ug/L), end numgsnese (up to 33,600ug/L). .The metals concentrations 
were highest at the northeastern end of die Site. -

'were 
the outer edges ofthe groundwater plume. Some chlorinated VOCs were detected at low 
concentrations in die golf course well and the pond welL Low coireentiations of phthalates were 
also detected in several ofthe wells across Renaissance Boulevard owned by Libeiy. 
Chlorinated VOCs were detected in several aflhe wells sampled on the SmithKlineBeecham 
property located approximately 0 J mOcs cast cf the Site; 

VL C1J1U1ENT AND POTENllAL FUTURE LAND AND RESOURCE USES 

The Site b located on several subA'vided parcels, now owned individually by Crater Resources, 
Inc  ̂Each Parcel Asis, Inc., Out Parcel, Inc., KJ Option, fn&, RAGM Settlement Corporation, 

IS 
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Course"). The Site was placed on the CERCLA National Priorities List (m") on October 14, 
1992. '• - -

The Iamb owned byCraterResources, Inc.,Each Pared Asia, Inc  ̂Out Parcel bid, RT Option, 
Inc  ̂RAGM Settlement Corporation, and liberty all M witiim Renaissance Park (a commercial 
office parkland are subject to perpetualdeedrestrtedong which ftmh «ha 
commercial and light industrial use. Residential use would only be permitted if (1) an owner of 
at least 20 contiguous acres soughtto develap amixed-use devdopmetit, and (2) Swedeland 
•Road Corporation specifically qq^ewbd such a use/The bride that might even qualify fora 
special appBcatioh for residential usc îiBwmdefrenmairî  
uses or under agreements of sale for such nonresidential uses. The remaining propertyowner, 
Gulpb Mills Oolf Club, has agreed in principle to covenants that prevent residential development 
or potable watcr well installation on the affected portion of its property; these covenants axe 
presently awaiting finalization. Therefore, as a practical matter, residential use will be prohibited 
by the deed covenants. 

The Rl has determined that there is noprivate well water use for potable sopftiy within thearca / 
potentially affiwted by the Site. Furthermore, Upper Merioo Township requires that all 
residential, commercial, and industrial potable water users connect to public waterif there is a 
public water main on their street. Water wells fornon-potableuseare permitted. Surfacewater 
drainage in the She vicinhyis generally eastward towards die Schuylkill River, which is a mile 
east of the She. Matsunk Creek drains the area southeast of the SHe,inciuding die golf course, 
and discharges to the Schuylkill River. It is anticipated that the Renaissance Pond well will 
continue to be used for office parlc irrigation purposes. The UMRis located within a of die 
She.- • 

VIE "SUMMARY OFSI I E RISKS v — —— 

Based on the results of the RI, EPA conducted analyses to estimate the human health and r 
environmental hazards that could result if no remedial action were taken atthe Site. The purpose 
of the risk assessment is to establish the degree of risk or hazard posed by contaminants at the 
Site, and to derisribe tite route* by which humans or environmental receptors cotdd come into 
contact with these contaminants. Risk is a function of both toxicity and exposure. The results of 
the riî assess^rt recusedtodeterinlneif remed  ̂ help provide justification' 
for pcrfmp&g fte remedial action, ind to assbt ifr determining which exposure pathways need 
tobcredcdfcated. The conceptual site mode! dhcuaej in Section V of tills ROD identifies the 
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potential exposure pathways and receptors. 

A» Hunan Health Risks , 

Identification of Potential Contaminants of Qwecn 

phased ona variety of criteria, 
carcinogenic toxicity. Thchuman health risk assessment in the administrative iccordprovidcs 

Jot this ROD. only the most significant COCs (U^coiuainiimnts tigrrifir>mtjygrcatgihan 
background that contribute to total cancer risks greater than 1E-04 or a non-cancer hated index 
gre8tertkfinl)aic presented. Table 4 povides risks by COCs for each significant receptor and 

presented fo Table 2. The RI presents concentration ranges for allcompounds. Far groundwater, 
COCs includeseveral metals and cyanide, PAHa and VOC&. Metals, cyanide, and PAHs were. 

and soils associatedwiththe WAL pipeline. Tabic 1-i ofthe FS(as amended by EPA 

The data quality was also evaluated for use ill the riskassessmcnt in general, sampjtag 
techni<p  ̂aiudytical methods, sampling locations, etc. wcreappropriatc for the evaluation. For, 
groundwater, due to low yfefch in several wells, sampleswere obtained by hand bailers which 
could, in theory, reduce tire levels of VOCs andincreasethe levels of total metals b the samples 
due to aghation of the water column.-

Exposure point concentrations CEPC^) were calculated for each pftheCOCs to determine a . 
representative concentration to evaluate risks. EPCs are based either on reasonable maximum 
exposme CRMEM)m central tendency exposme CMC iii,% R îstheexposurethatis expected 
to represent a hî Modaqxisue b e medium or area of intotest.- RME EPCs are selected from 

The UCLfortbe appropriatedistribution is preferred. 1$ however, thisvalue exceeds the 

mortconservativeRMEvahwshavebemiused. 
EPCs for each of the significant COCs maybe found in Table 2. EPCs for all COCs may be 
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found In foebaseline riskassessment 

tqwwwAwwmqtt 

surface water, aixl sediment). The ETC is foe 
concentration that was used to estimate the exposure and risk from each COC. The table 
includes foe range of concentrations detected foreachCOC asweQas foe frequency of detection 
OA foe number of times the COC was detectedin a particular medium and foe number of 
sampli 
ETC. 

The toxicity assessment weighs available cvidgnce regatding tte pntemfaii fey * 
contaminant to cause adverae efTects fo exposed infoviduals. Where possible, foe assessment 

—contaminant and foe increased likelihood or severity of adverse efifecfoi The toxicity "•"""if: 
includes hazard identification and information to determine if mpngme tn | rantnmmim  ̂̂  
cause an 

Table 3 presents toxicity 
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Human Health Effects 

Potential adverse hman hcahh effects for aU Site C(X  ̂arc presented m Appendix A; 
Toxicological Profiles.  ̂

J; ; .. -.-f* • 
RIskCbanctcrbatioB 

Risfccharacterizatioiasuimnanzes 

: •£ 

For carcinogens, rislcs arc i 
developing cancer over a Hfctfcne as a resullofexposure to the carcinogen. Excess lifaina 
ameer risk to calculated fiomthe following equation: . 

jfUsk-CDIxSF • :• 

where:. risk - a unhlessirn)babmty(e.g^2x 10  ̂of an huiivkhial's developing cancer 
CDI - chronic daily intake averaged over 70 years (mg/kg-day) 
SF» slope fcctor, expressed as (pug/kg-day)*. 

... : ' !•' ... : ••• - • " • 
TVsf rAn ar* pa<yw»w«« th«tmn»a!iy are expressed In scientific notation (e.g  ̂1x10* or IB-
06). An excess lifetime cancer risk of lxlO4 indicates that an IndiviAial experiencing the 

pinvtmiim «tp<mire estimate has a ) in 1,000,000chance of devetoptqg cancer as • 
resuh of Site-related exposure. This fa refenedto as an "excess lifetime cancer risk" because h 

rcauscssuchassmokinga 
cancer from ah other causes 

has been estimated to be as highas oneinthreeJ 

.The potential for noncarcinogenic effects is evaluated by comparing an exposure level over a 

exposure period. An RIPrepresents a level that an individual may he exposed to dial is not 
expected to cause any deleterious effect The ratio of exposure to tuxiuly is called a hazard 

acrw all me<fia to which a given individual may reasonably;1bc exposed. An HI<1 
that, based on the sum ofaflH(̂  from differed conteoninants and ejqxwure routes, TOXIC 
noncarxdnogenic effects fiom all contaminants ire unlikely. An HI >1 indicates diat She- • 
related exposures nay present a risk to human health. Above 1, toxic effects do not necessarily 
occur, but can no longer be ruled out.-.! " -. !*.'•• 
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The HQ is calculated as follows: 

Non-cancer HQ » CDI/RfD 

where: • 
CDI' 
Rffl® reference dose. 

chronic, subchranic, or shotMenn). 
same exposure period (Le* 

major exposure pathway. Table 4 also presents HI for individual target organs. The scenarios 
presenting die most significant risks included m Table 4, are future residential child exposed to 
groundwater(center afplume) widi surfece soSsfhxnQuarrics 1,2, and4, and surftccsoB, 
surfiw* water, and sediment from Quany 3; construction worker exposure to total soils in 
Quarries 1,2,3 and Area 6; and current industrial woricer to groundwater (center of plune) and 
surface soils from Quarry4* 

Table 5 prescntsa summary of the significant Site-related (HI>1, cancer risk >lE-4) 
carcinogenic and non-carciiiogeaic risks for cacb potential receptor for each source area/!nedium 
atibe Site, for all COCs. A discussion of die rides for eacksource area/medium follows. 

Groundwater 

increased cancer riskto die fitture residentia] child, future reauWialndnfr, «v*n«trinl  ̂
lifetime resident The greatest risk is to the future resident with inaeased cancer risks of 1.0E-03 
(center of plume), and 8.0E-04 (extent of plume). The increased potential for non-carcinogenic 
effects is reflected in Hazard Index valuesof5S0 for thecenter of the plume, and 160forthe 
extent ofdte plume. Increased carcinogenic rides are primarily due to arsenic  ̂while the non-

particularly benzene. Ingestion of groundwater is die most significant exposure pathway (Tables 
4 and5). ~~~ — ——— —=—  ̂

Quarry 1 

Levels of COCs present in Quarry 1 would not pose unacceptable Site-related carcinogenic risks; 
however, adverse non-carcinogenic rides from exposure of ^oriwf. 
workers or firture residents (child and adult) to surface soils (primarily via inhalation of 
particulates) is expected. Metals arc the most significant contributors to the increased rids with 

!• The chfld resident HI is 1.6; the construction woricer HI is 6. 

20 

AR306300 



KJ-
Ouarrv 2 ; . 

Levels of COCs present in Quarry 2would not pose unacceptable She-related carcinogenic risks; 
however; adverse non-carcinogenic risks from exposure of construction workers to surface and 
subsurface soils (primarily via jnhafatioa of particulates) is possibfo Metals arethe most 

Increased cancerrisksHCR  ̂far exposure to Quarry 3 soils (greaterthanlE-04)were. 
calculated for all receptors with the highest ICR jof 8.0E-03 for die future resident The ' 
cafculated HI for aHreceptors,with the exception of foe fiiture residential child and construction 
worker, tanged from J to 4, which only somewhat exceed acceptable levels. However, the HI 
for the future child resideni was 23 8nd»forthedonstruction worker, the HI was230. The 
•primary exposure pathways are I 
resuhirig in the increased risks are i 
(Tables 4 andS). ! 
' , | " ' ' -

Quany 3 sediments showed similar (but lower)iisks than Quarry 3 soils; however only the future 
child resident showed a HI greater than 1(3). Unacceptable carcinogenic risks ranged from 1E-
4to.2E-3. The primary COCsin sediment alsqfwere arsenic and PAHs (Table 4). . 

• . •• ;  . ' i . , - . -  • , • •••• ' 

Qwrir4. : j 

Increased carcinogenic risks (greater than 1.0E-04) were determined for the current industrial, ' 
and foture adult and future child residents. Increased risks were highest for the resident (6.0E-
0 4 * - -  ^  -  -  -  ;  

were 
3; conduction worker, 21; industrial worker,3 j; aduh resident, 34; and child resident, 10Q. 
Inhalation of particulates containing manganese, aluminum, chromium, iron, and vatiadhwn were 
foe primary risk drivers (Tables 4 and 
. *  • •  -  "  1 - .  - ; j '  " •  '  - •  •  '  
riaaii ' 

.  •  •  .  r j -  - .  
AMhough low levels of PAHs and cyanide were'detected in Area 5 soils, nounacceptaWe Site-
related carcinogenic or non-carcinogenkridu Ore expected fbr any receptmf from exposure to -
soilsfiomdiisarea(TableS). : 

• ' ... *1". * . • * . - . 

workerscoidd be calculated. An lCRaf3J?E-l03 and a HI of 30.4 were calculated. The COCs 
arel 
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metfaylphenol and metals (Tables 4 and 5). 

fee alt receptors is via inhalation of particulates (Table 5V 
1E-4. 

Pipeline Area 

areas impacted by the pipeline. 
Other potential receptors with 

va I. 
child resident (7). 

Uncertainty Analyses 

The goal of the uncertaintyanalysis is to identify important uncertainties and linutatioris 

characterization. To Support decision-malting rignifiamt in  ̂
assessment for the Site aredfacussed inthis section and in greater detail la die human health risk 
assessmentavailable m the AdministrBtive Record. 

uncertainty reftBTirtinfl ft*. «»npHnp results reflect aetiifllStte rywvKtim  ̂ The limited 
number of sanies obtained at several of the locations as well as for backgroundlocations 
increase the uncertainty. 11  ̂probieres affect whether the data set is considered representative 

potential concern ("COPCs") selection, EPG calculation, andrisk estimation. Too few smiles 
collected in an arm/media of interest can impact die selection of COPCs if sampling coverage 
missed the areas of highest contamination, canting mPfVtn fry eliminated that actually 

the Sfie includes theuseofbackground cbncentratkms tocompare to inorganicCOPCs morder 

concentrations. Background groundwater samples were not collected in adequate quantity (only 
onei 
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ProMcnu wife date usability alfo add to uncertainly. For example, quantitation and/cr method 
detection Emits for several d 
appficable screening levels: 
assessment was determined to have little to no ] 
aeMto  ̂rfcweag b other cases, data points that had higfadctcction limits were removed is 

The data collected at the Yellow Pared Property in surface soil, subsurface soil, and sediment 
were Pot validated. The YeQow Parcel Property is defined as Oat portion of the She which...« 
encompasses lots 4S-60. Quany 4 falls withinfjresepaicds, as does some of the previous 
pipdBneienioyalwoik. • s 

i-** • . V " • • • 
There.are also limitations to nsing vanous models and/or equations to estimate eaposure doses or 

Because ofthe lade of reliabledataregarding deiimai absorption . 

drenrit̂  for wirichweE documented absorptumftetors are availabte (arsenic, cadmium, and' 
PCBs). Even so, considerable uncertainty exist̂  with the accuracy of estimates applied for these 
three chemicals. The chemical-specific parameters were literature-derived values thatare 
measured under conditions that may or may not be representative of on-site conditions. 

assumption that current conditions am 
Contaminants may increase (< 

• decrease (due to migiation or Sreatoarea. 

•s. The uncertainty results from tine 

is generally considered to be conservative because tire doses are based on no^effect or lowest* 
observed-effect levelsand then further reduced with uncertainty foctors to increase the margin 
safety by a fector in the neighborhood of 10 to i,0004old. 

tunfiomftetî t 

exposure scenarios. Uncertainties due to short-time toxicological study predictions of long-term 
effects are also present Addhionally.there Is i 

• - : * • "! -
TheRfDsmrdSFsofsoniei 
be quantitatively assessed. In most cases, whete RfDs were unavailable for caicinogens.the -
carcinogenic risk is conridered to bc mudr more rignificam since carcinogenic effects usually 
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occur at much lower doses. 

In natutcy chromium (ED) O 
chromium") (Lang&rd and Norseth 1986). Little chromium (VI) exists m biological materials  ̂

more soluble, and chromium m water samplesisoflen foundtobebexavaleat However, at 
icmwasperfixmed^ftSî TIierefiMe îtwas 
i Is present in the hexavalent form. This could tend to 

hypothetical child resident exposed to surface soil. Currently no toxicity vahiesfor inn axe 
publishedin IRIS or in HEAST. The oral reference dose used to evaluate exposures to ironwas 

Center, this value is based on an allowable daQy intake and noton an adverse effect level. In 
addition iron is considered an essential nutrient. Consequently, iron's presence in soil may not 
present serious health concerns. 

B. Ecological Risk Assessment 

use of Region lu ecological screening levelsrepresents a 
m 

, an ecological eflects assessment, and an 
characterization. 

Identification of Chemicals of Potential Concern 

Potential chemical stressors were initially identified based on the analytical dsta collected as part 
oftheRI. Samples collected as part of the RI included surficial and subsurface soil samples 

"(including accumulated "soBdmaierial" in Quarry 3) and wfigc water andsediment samples 
fiom the areas ofponded water within Quany 3. COPCs were identified as part of an ecological 

i on i _ 
sedbim^atfpandefts^  ̂

ewers 

("NOAAttOr ecological benctunark values developed byOak Ridge National Laboratory 
("ORNL"). These screening levels were conservatively utilfcDed as benchmarks torepresent 
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r 

w 
exposure concentrations thai are protective of ecological receptors. 

o 

iweie calculated.|rheresulting ratios arc calledcrwironmental 
effects quodentsCEEQO (see Tables 6 and7)j Those constituents with an EEQgreater thai 
one/were considered to be COPCsandare listedinTables 8 and 9; these results are briefly 
summarized below by medium. Then"—J- —«••»*— Prn •JJ—' ̂ 11—*»*-*-
CtanKterizationparthmoftte 

The majority of organic and inorganic constituents positively detected hi surface sot! sanies 
and Quarry 3 sediment samples had EEQs greater than 1. Tim highest exceedances 100) 
. in 1  ̂media were various PAHs, metals and c^anide. Fourteen organic anddissolvcd inorganic 
constituents were positively detected in surfacewater samples from the quany. Of these, only . 
sevenconstituents (anthracene,cyanide, barium, copper,iron,selenium, and zinc) had EEQs 
greater tiian 1. The highest exceedance (EEQ> 100) was cyanide. 

Exposure Assessment 

The cxppsurc assessment evaluates the exposure of ecological receptors toCOPCs. This 

and literature data were also evaluated fonhcpyipose of characterizing tiie degree of exposurc of 
a population or community and the characterization of potential ecological effects. 

Based on the media and COPCs, two groups of-potcatial ecological receptors were identified; 
terrestrial and aquatic*Mammals, birds, rcptfl̂  amphibians and various queries of invertebrates 
typical of suburban or small woodland settings jaould be expectedtooccur on die Sheand are 
potential terrestrial receptees. Mammals include white-tailed deer, gray squirrels, rrid fox, 
fpamMtfrpflff, ewPwotatl fsKhit, amflll rodenta each as field mice, moles end 
yoles. Various bird and songbird spedes would also be present. 

The areas of ponded water within Quarry 3 are 

-2 S< 
Ecological Effects Assessment 

Based on 

imall in rise and are likely to attract onjy 

come intodxrecjtcontact with COPCs inl 
Other exposure routes for terrestrial receptors such as injuJatiori (Lc ,̂ via volatilization and/ or 
generation of furtive dust) and surface runoff ire not likeiy since the Site is well vegetated, and 
Quarry 3 lies in a depressional area which ordyjreceives suffice water input Because Quany 3 
lies in a depression, no surfacewater runoff or pediment transport from the qhany occtos. 
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Finally, direct contact with subsurface soils and associated groundwater do not rfprwfrt realistic 

concciu via the food cham. However. tlic areas of ponded water in Qnaarty 1«» nm«tt fa arcal 
gical receptors to CQFCa in suffice 
tape associated with rfitect ttpoiwit 

insects) 

The risk characterization inchides two tasks; a risk characterization based on the calculation of 

whhtheERA. Evaluation of the terrestrial ecosystem at tiro Crater Resources Site was btwd on 
information obtained regarding existing habitat cover-types at the Sfa^hp of 
potential receptors, consideration of potential exposure pathways, and a qualitative evaluation of 
the soil data. 

Quarry! tended to have metal concentrations above the screening levels, hut no organic 
compounds were detected at Concentrations which corresponded to EEQs greater dun <** Both 
metals and organic compounds occurred in Quany 2with 28 out of 47 of the COPCs being 

~ werefbundin 

soils 

drainage swale and maybe to Matsunk Creek. However, exposure due to the migration of 

the fact that Quany 3, with the highest levels of the COPCS, is below grade. Terrestrial 
invertebrates that come in direct contact with soil are likely the most susceptible potential 
receptors &8 8rc f*** nrnTlrilnr ain a r i a s  iiaLUL ILAJ A. A 

I are through direct contact 
•  v ^  < «  -  -.m . ,  .  

and potential exposure to consdteients of conce^viathe food chain. However, the drainage 
swale loaded an die Site is iutennitteiit in nature so sustained populations of fish and aquatic 
invertebrates are not present although some ephemeralspecies of insect larvae may periodically 
be present 

The surface water samples from the three ponded areas in Quarry 3 
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D.Basbof Actio*" t" 

The response action aelccted in this Record ofDccision is necessary to protect the public health 
or wef&ie or the environment from actual or threatened releases of hazardous substances into the 
environment. 

. . i ' . • *1 ;* 
VnL REMEDIAL ACTION OBJECTIVES. 

. r". . • - - f: . ; .. ' 
Remedial acticm objectives (^Os  ̂are HKdit»m-specific«virpnmentaI goals to fiicilitateAe 
development of remedial alternatives that vwll prptect toiman bcaHhandtheenvironmcaL RAOs 
addirss the of concern andpotential exposure routes and receptofs,'wWch have been 

by eitber the Human Health JUskAssiessmentorthe Ecological Risk AssessmenL The 

1 RAOs are generally based on achieving the foDOwing: (1) did more stringent of acceptalde risk-
based coiqxî  levels or ranges 

A R A R s .  . . j : v  

Inaccoidance witb the above, the Site-wide RAOs are as foflows, and have been developed to 
addtemtlmfollowingSite-specific'concenis: [ 

fflpiyqurffetiA tft tinman bealthor die environment. 

Surface Water. . ' 
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Groundwater: 

exposure risk level is between 104 and 104 
titan 1. 

so that the 
excess cancer risk andthe hazard isles* 

' Restoration of the aquifer to a hengfiria) 

IX. DESCRIPTION OF ALTERNATIVES 

a hazardous waste ate 
it-effective, be in 

are applicable or relevant and 

CERCLA also expresses a] 
on-site, and for applying alternative or innovative teclmnlngfay. 

discussed a No Action alternative, as required by the NCP at 40 CFR §300.430 (eX6), andother 

the Addendum to the Draft FS Repot 

to meet remedial action 
objectives, o specific environmental goals established for the affected media at the She. These 
objectives are based on achieving preliminary remediation gods (TRGs") established in the 
Draft FS Report and modified in the Addendum. PRGs may include soQ screening levels 

scenarios and risk-based concentrations developed 
ra  target 

in 100,000(expressed in scientific notation as 1E-05) additional 
t hazard index value of 1. The calculations of the PRGs and die PRG 

tables can be found in Appendix C of the Draft FS Report, with modifications m the Addendum. 
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•f . •* 

SITE-WIDE ALTERNATIVES 

Alternative SW-1: No Action 

i • t •• •' 

Capital Cost . ' SO j. 
Total Present Worth Cost $0 ' 
Animal Operation & Maintenance (O&M) Cost j SO 

• I t . • 

40 CFR Section 300.430 (eXS) NCP requires the development of aNd Action alternative 
for remedial Bctions.lhMlertbeNo Action ataxhative,rmremedialactionwillbe taken to 
"jrmiriT. ̂ tr^1 and «gdlwi»n* tk«» 

action alternatives are compared, 
substantial benefits in the reduction of toxicity, ̂ nobility, or volume of die constituents of 
concern, die No Action alternative may be considered a feasible approach. 

• j • 
Under this Alternative, no effort would be made to control foe future use of the contaminated 

Existing rxrataminated soils andsediment* would remain in place in allof the affected 

aheniative. 
be required no 
§9621 {cK • • • •• !:• v 

Alternative SW-2: Institutional Controls 

-Capital Cost- -$445*000-
Total Present Wrath Cost $ 230,000 
Annual O&MCost $2,000 

t-

 ̂ p.*. wH^rietlnna, chwenanfSr title notice  ̂etc.): WithrespecttD 
groundwater, such controls may consist of limitations on well drilling, prddbitions, or 

Since 
no less 

than every five years. 
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Institutional controls including easements, covenants, Ale notices, and prohibitions or 
limitations of groundwater use are required. 

are enforced  ̂

No construction will occur. 

occur. 
Institutional controls must stay in effect; groundwater will not be restored to beneficial 

Alternative SW-3: WAL Pipeline Investigation 

Total Present Worth Cost: $148,000 

Steel facility to the Site, 
were found along the former pipeline route, 
the .Grater PRP Group and other private pa 
pipeline has never been folly investigated. 

fijniiM nan•Im'a •Lrtiaf.M • 

contamination along foe route. 
health Or ecological risk-based 
disposal or recycling. In addhion,any hardened tar 
be transported to an off-she dspsal facility. The i 
design phase of foe remedy, 
route would be conducted as 

an underground pipeline 

or relevant and 

SOIL/SEDIMENT ALTERNATIVES 

Alternative S^3: Soli Cover 

Capital Cost $5,295,000 
Total Present Worth Cost $5,407,000 
Annual O&MCost $9,900 
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Time to Implement: less than l year for construction. 

This alternative would cover Quarries 1,2,3, 
layer of clean fill andsoQ. 
transportedtoan off-she disposal facility la 

sofls will be reqmred as part of the design. Data'collected from this delineation wM determine 

excavation activities, except as required by implementation of the remedy, would be required for 
these areas. 

tto alternative wirid prevent direct contact  ̂
enable drainage across affected areas to channel ji*Bter away from tire contamination. Since 
contaminated media would be left on-site, a review of Site conditions would be required no less 
than every five yeas. . \ . 

• I: '  '  • •• 

i.with clean fill and soil. 
if 

No source reduction win occur. . ., j 
O&M activities tomaintain cover material are requited. •-'J* ' «•_ ̂  - • '» 

or Hndtafiais of groundwater use aie required. 
r1Uwi«M Bpwft̂ t̂ gwiiwertî flritm'to determine the extent of contaminated soils located 

-outside the fcnowtt̂ pWtsyoieBS. ! 
l 
! 

tare 
ails are left in placed •>. however. there is residual risk as i  ̂ .. 

• The ahemative will not achieve groundwater ARARs (attainment of MCLs ana/or 
M C L G s )  q u i c k l y .  . .  .  . j  .  .  

• ARARs fin roil erositm and sediment controls must be met. 
• ' The ahernativemurt canity Wi& arifediaal and state 

matcriab from dewatering ponds. . . ;j; 

• jiemedy can be implement̂  vnfli'relative ease in less Aan one year. 

Expected Outcome of fire Alternative 
. :t 
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Soil remediation goals will not be reached as no treatment is to occur, although exposure 

Alternative S-4: Low-PermeabiBty Cap 

Capital Cost _____ $7353,000 
Total IiapWoitb C($~ ""$7301^)00 " ~ r ~ 
Annual CXaM Cbst "" $ 11300 

Itsrthanly cat for construction' 

This alternative calls for a low-pcrmcabilityor multi-media cap on all quarries and 

into the groundwater. In addition, in^plementation of this alternative would prevent direct 
Contact to human health and envimrtmgntql rerep^prs. 

A multi-media cap contains a series of layers to prevent the surface water fiam reaching die 
contaminationbelow die surface. A multi-media cap consists of a series of low-permeability • 
ClflVS. OflftflClrtllA tlllAW Oofw) ̂ tninoiM latiaM Aaul «*S1 u -*< —  ̂GCyVCfS* FS 

g remaining areas or 
Howe vet, due to-dte-nncerttdn  ̂

~ Asphalt 
•red are confirmed. 

Ponds 1,2, and 3 in 1 
site disposal ftciUtyin accordance with all federal ami state regulations. AH areas throughout the 
SRe re^uIi ;*% acqrwould be giadcdtoappropriate elevations prior to cap installation. Due to 
the limited sampling in the areas of the pipeline valves and drainage swale east of Quany 3, 
furtherdelineation of the extentoifcontamination in the areas of these impacted soils will jbu 
required as part ofthe remedial design. Data collected fawn thfa rfAtirw t̂î n ̂  «k» 

reatiwd for source rontroLInstitutionalcontrols (i.cM nsc rcatrictioos t̂iUe notices, and 
propnetaiy controls) would be implemented to emutav that dw cap integrity is maintained. 
Construction or use of the property that in soy way is inconsistent with the proposed remedy and 
the integrity of die cap would be prohibitcri. In addition, long-term mamtomwHy 0f the capped 
areas wouldbe conducted to ensure continued effectiveness. Since media would 
be left on-site, a review of Site conditions would be reouiwd ho less thanevery live ywmt." 

Cover contaminated areas with multi-media low-permeability cap. 
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are 
Institutional controls including easements. 

outside the known quarry i 

Distinguishing Features of the Alternative: 
• This alternative maybe reliable for 1-,- ,̂ —- -

however, there is residual ride as continnrtiated soils arc left In place, although exposure 
will be invented.. . >• 1. • 

• The alternative must comply with allfediral and state regulations for off-rite disposal of 
materials fiom dewatering ponds. 

• . Remedy caabc implcmented with relativ s ease in less than one year. 
• Source control is through containment ratberthan reduction. 

Expected Outcome of the Alternative 
• Soil remediation goals will not be readied as no treatment is to occur, although exposure 

win be prevented. 
• - Institutional controls must stay fo eflbct. 
• P îpig will ppfiMwr marts fata groundwater. Groundwater cleanup 

nsfororgai 

Alternative S4-A: Quarry 3 Sediment RemoviVLow-PenneabOfty Capping 

Capital Cost $ 9,064,000 
Total Present Worth Cost S 9,211,000 
Antmri OftM Cost $ 11,900 
Time to Implement: lessthanl 

This alternative calls for removal ofthe 
low-permeability coping 

sediments from the ponds in Quany 3, and 
areas of the She. Ibis alternative would 

pywrt jffMt rnptogt aiWi all ynnfaminiitwt «nih and rnHmwitH, and help tD |MCVenl lrflfhtnf of 
~ *mUemiiirliunlias .. 

Ponds 1, I 

from the bottom of foe ponds down to a level thkt meets risk-based concentrations. Tte 
sediments would be dewatcred, sampled to dctennine appropriate disposal, and disposed of off-
site or recycled. The ponds would then be baridfjUled with deanfilL The Quarry 3 plateau areas 
and surface soils would be regraded and capped 'with a low-permeability cap as described ha . 
Ahematiye S-4, as would Quarries 1,2, and 4 aiid all other remaining contaminated areas. Due 

* ' t t  
! 
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soQswillbe 
required as part ofthe remedial design. Data collected from this delineation wffl<kternine the 
area required fbrsomce control. 

Institutional controls (Le., use restrictions,title notices, and proprietary controls, such as ' 
' is maintained. 

to eoaure contimied effectiveness. Since contnmiiuitMi media ̂ n.iM 
five yean.—— 

Q«®ny 3 and dispose of water off-sitem accoidance withatt federal 

1 areas with kw-

t are required. 

limitations of groundwater use and capped areas are required. 

This ahemative may be reliable for the long-term if institutional controls are aiforced; 
however, there is residua! risk as contaminated soils are left in place, although M|afmT 

Remedy can 1 

Expected Outcome ofthe Alternative 
• ' . 

will be prevented. 
• lnsthutitmalcqatri 
• Capping will prevent 

and state regulations lor off-she disposal of 

in less than one year. 

no tretement is to occur* although exposure 
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Alternative S-4B: 

Capital Cost 
Tcttal Present Worth Cost 
Annul CAM Cost -

S10342J060 
$10,489,000 
$ 1 1 , 9 0 0  f . i  

I contaminated soil areas. 
i direct contactwith coot 

of contaminants into the groundwater. 

Foods 1,2. and 3 in Quany 3would be dcwatcied and the water would be transportedtoan off-, 
ahe disposal iacflity in accordance with all fide al and state regulations. A stabilization agent 
would then be added to die sediments in the pot ds that contain Contaminant levels above risk-
based concentrations. Stabilizing thcBedimcntswould prevent leaching ofthccontaminantt 
fitnn the sediments to the groundwater. Prior tcj remediation being preformed, a treatability 
study nay be required to verify the stabilization mix. Tin Qwwy 3 plateau area and surfece 
soils would remain in place, and becappedwhha low-permeability cap as described in 
Alternative S-4, as would Quarries 1,2. and 4 skd all other remaining contaminated areas. Dae 
to the limited ««mpling in die areas of the pipeline valves and drainage swate cast qf Quany 3, 

required as part of die design. Data collected from tills delineation will determine the area 
requited for source control. 

Insdtutional controls (Le  ̂use 

the integrity of the cap would beprohibited. In. addition, long-term maintenance of the capped 
areas would be conducted to ensure continued effectiveness. --•* 
be left on-site, i no 

Description of Remedy Components: 
• - Dewaterpu 

. regulations. 

OftM activities to maintain cq>are le^Ki ' 
title notices, and inhibitions or 

! areas are required. 

! 
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Conduct a pre-desipn investigation to determine the extent nf mwtnm.'nanvt s^fls Vy t̂rft 

raeyar. 

Expected Outcome of die Alternative 
• Institutional controls must stay In effect 

Alternative S-5: Quarry 3 Removal/Low-Permeability Capping 

CapitalCost 
Total Present Worth Cost 
Annual O&M Cost 
Time to Implement: 

$8,855*000 
SSj002ft00 - -
$11,900 
less than 1 year for construction 

h 

beneath die She. 

As in die previous alternatives, Ponds 1,2, and 3 would be dewatered and the water would be 
transported to an off-she disposal &cQity in accordance with all federal and stale regulations. 

level where contaminant concentrations in the sediments are below human health or ecological 
risk-based concentrations, dewatered. andtaken off-site for nrcmer dlsnositf or recycling. Hie 

contaminantconcentrations in die soils are below human health brecological risk*based 
l or recycling. All 

Hie 
excavated areas would then be filled with clean soil and graded for proper drainage. 
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Quarries!, 
described inAhacariveS-4 above, 
valves and drainage swale east of Quany 3, 

restrictions, titk notices, and (ooprietary 
implemented to ensure 

areas of the pipeline 

as part of the design. Data collected from this 

such as covenants or easements) would be • 
Construction or use oflhe property 

prohibited. In addition, long-term 
continued effectiveness. Sincc cortamrnatrd would be left on-site  ̂a review of Site 

DescriptionofRemedyComponents: 
• Dewater ponds in Quarry 3 and dispose bf the water off-she, and remove soils and 

sediments in Quany 3 and dispose off-s te. 
• Backfill Quarry 3 with dean soil and cbVer other contaminated areas with tow-

p e r m e a b i l i t y  c a p .  •  • •  . » •  I - '  
• O&M acthrities to maintain op are required. • 
• Institutional controb inchiding easements, covenants, title notices, and prohibitions or 

limitations of groundwater use and capped areas are required. 

outside the known quany areas. - i 
r 

(Quarry 3 
Distinguishing Featuresof die Alternative: 
• Thesource] 

soils and sediments) will be removed. j-... 
• - Thbahernative may be reliable fbr the long-term if institutional controbaro enforced; 

however, there Is residual ride as contaminated soils are left in place, although exposure 
.will be prevented. -j 

• <i-, ARARsfor sdleroskmandsedimentcontRdsmustbcaaet 
• hs lire alternative must comply vrithafi federal and state regulations far off-she disposal of 
•**. '.materials.'. f 

Expected Outcome of the Alternative 
• •*> 

• V* 

prevented; however, 
removed.' .• •. 
Institutional controls must stay in 

source (Quarry 3 soils and sediments) will be 
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Alternative S-6: Complete Removal 

Capital Cost - $69,103,000 
Total Present Worth Cost $69,109,000 
Annual O&M Cost $0 
Time to Implement: leas than! year for construction 

vj 

further leaching of contaminants from soil to groundwater, and to remove any direct contact 

Ponds 1,; 
all federal and state regulations. 
recycling as descnl>ed in the above ahetnatives. Soils in Quarries 1,2,3, and 4 mKTdTOughout 
the Site that have contammation levels above the ridtAwil "*«^»«t»mli<nil «• pr»»Kww««»y 
remediation goals described in die Draft FS Report would be excavated and off-site for -
disposal or recycling. Due to the limited sampling in the areas of the japeline valves and 
drainage swale east of Quany 3, further delineation of the extent of contamination in die areas of 
these impacted soils will be required as part of dm remedial design. Data collected from this 
delineation win detennme the area required for source cdntrqL AO excavated areas would then be 

beneath the Site. Therefore, a 
years. 

no liess titan eviety five 

remove all contaminated 

• Institutional controls including prohibitions nr limitatfrnff ftfglffBijmrtfii m m 
required. 

• No O&M is required. 
• Conduct a pre-design investigation to determine the extent ofenntnrriinn  ̂

outside die known quany areas. 

Distinguishing Features of the Ahemative:-

ARAlb for soil eiosion aiidsedimert coiitrols must be met. 

materials. 
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• Remedy canbeimpleinented with relativ tease in less tiban<me year. 
• A large volume ofsoibwoald need to ex avated, transpoited, and treated off-rite 

resulting in high costs. 

Expected Outcome of die Alternative 
•• Soil remediation goals will be meL 

-Alternative S^-TrStabflfaatfou — 

CapitalHCost— —- •" $ 79^873^)00--
Total Present Worth COst $104,030,000 
Annual O&MCost $9^00 

lcsstban'1 

I':. 

* 

TM« nhgmatfve would treat the contaminated soils and sediment through in-situ (below ground) 
imthffd? ]n shutieatmatt vmuld iminoUtize the cmrteminanta In tiiesttila and sediments and 

r. Soils in Quarries1,2,3, imd 4 and * 
I concentrations or 

i a sofl cover to prevent 
; In the areas of the pipeline 

valves and drainage swale east of Quarry 3, furt&er delineation of the extort of contamination far 
the areas ofthesc impacted softs will be ieqdbo| as part of the remedial design. DatacoDected 

the a«» required for source control Rice to tire in situ ' 
stabilization process, the ponds In Quarry 3 would be dewatered andtbewater wouldhe 
transported to an off-site disposal facility in accordance with all federal and state regulations. A 
fiyntnhiHty yfrwty tn Aimnirt* tti* «tatwHy«rinn »ji« i 

f tile I Institutional controls to restrict dlourbance of tifc stabilized areas 0*e  ̂prohibitions on • • 
excavation am) drilling, etc.) would be required! Since contaminated media would be left on-site. 

Desqiption of Remedy Couiponcuta: 

Perform in-situ stabilization ofsoils and! sediments and add soil cover. 
• . Institutional controls a 

lareasarei 
 ̂ : soil cover. 

Copdimt a pre-derign investigation to < 
outside die known quarry t I 
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not removed. Stabilization increases mass/volume of materials on-site. 
This alternative is reliable for the long-tens to elii 
contaminated soils. 

GROUNDWATER ALTERNATIVES 

Alternative GW-3: Monitored Natural Attenuation 

Capital Cost $50,000 
To tal Present Worth Cost $600,000 
Annual Q&M Cost 526,600 

0 years (no construction required) 

J in accoidance with 
die ten criteria contained in EPA's guidance titled "Use ofMonhored Natural Attenuation at 

' dated Apifl 21, 

groundwater. These processes include dilution, biodepradaiion, volatilisation aAfrgpfry onA 
chemical reaction# with si,i«nwfarv This alternative includes the monitoring of 

environment Specifically, groundwater samples are collected and analyzed for biological and 
chemical indicators to confirm that contamin&mbiodegradationis reducing crwrmmioaot m—_ 
mobility, and risk at an acceptable rate. 
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remediation goals. whether or not natuial 

The objective for the groundwater portion ofihisremedial actkmis to restore 
contaminated groundwater to fts beneficial use. [The aquifer could be usedasa poteatialsoun 
ofdrinking water, but is curremly not used for this purpose.Based on informatioo obtained 

, The organic contaminants present ia 
grrmnihi»"f*T «*t»wt« TPir**Knt.v»ngnat« ifarmM he subject to biodegradation. Inorganic 

"" i ifthb xax̂  iscmnbimd widisdt soiBce 
controLCurremestimstesforcli 
source control is 
for further information). AppemHxFoftheRljnesents a detafled monitored natural attenuation 
evaluation; 

ISycars for natural attenuation to meet the remedial goals. I£(hiring the 15-year time period. It 
is evident that natural attenuation ia not occurring at a sufficient rate to meet fee remedial • 
objectives, EPA will defeuh to the contingent groundwater remedy, which is described in 
Alternative OW-S (Groundwater. Recovery, Treatment, and Discharge). EPA will also evaluate 

tfte *•"«{ Sie Pwa-% earRevjgwafbrthe She. • 
"  ' ' • * * .  * " 1 ,  •  * •  

Tn«rtt»itinr»ii controls would be required 10 ptew 8t iatposure to groundwater contamination 0a, 
on well drilling, well installation, 4 tc.% except as required by die remedy. Since 

than eveqr five years. 
* . \ 

Mon8t'Tf'g of on- and off-rite wells to qvahiate whether contaminants are nahoally 
. ^degrading. 

• .. No groundwater treatment will occur. 
» Q&M for groundwater monitoring. 

J«gt4tnHfinal̂ nntrpla fwrhvUrtgpmhihitiona QT limitations of groundwater USC BTO 

No construction costs or tune are i 
A time limit of 15 yean wffl be used tojmeetthe remedial otgectivc* 
Source controlisrequired to cxpidile groundwaterdeamqttime. 
Compliance with EPA's Monitored Natural Attenuation Guidance is required.. 
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Expected Outcomes of die Alternative 
• -Groundwatet-remediation goals would bc met over a longtime period ffnft MWte 

controls are implemented. If source controls are in place, organic remediationgoabmay 
be met within 3to 4 yean. 

• Soil risks wOl not be reduced unless this alternative la used in conjunction wĵ  source 
• control. • 

Alternative GW-4: Downgradient Groundwater Recovery 

Capital Cost $ 1,607,000 ~ " ~~ "~ 
TotaLPresentJWortiLCost _ . S 3^Sp,0Q(l . _ .. 
AnmialOAMCost $64,80ft 
Timeto Implement: less than 1 year for construction-

This alternative wwiid requireah increase in die pumping rate of dm pond well located 
of the Site. The pump in this well is currently used only when needed to replenish water in the 
pond on the Gulph Mills Golf Course. This alternative suggests pumping the water in the well at 
a constant rate, and by doing so, containing the groundwater plume to keep ft from migrating 
further off-site. The excess water puxnped from the well would be treated to meet treatmert 
goab specified in Table 13. The treatment method specified in die Draft FS Report is 
to rcmoye saqpeBdcdaoKd3,howeve9rfoe exact treatment method to be used would be 
determined in the remedfal design ("RD**). Examples of odier possible treatmentmctbods 
include air stripping, filtration, granular activated carbon adsorption, and chemical 
Thetreatment system would likelybelocated on-site with discharge of the treatedwater to the 
ScfaiyDuURiverraMatsunkCreek. 

Groundwater monitoring would be necessary to verify that die plume is being contained. 
JnstiU^andtfcmbfibjVrailiejeqaired to prevent unauthorized exposure to groundwater 
contamination (Le  ̂prohibitions on well drilling, wcli installation, etc.). Since contaminated 
media would be left on-site, a review of Site conditions would be required no less than every five 

'years.' 

Description of Remedjy Components: '™ " 

discharge. 
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7* " > 
use are 

Must comply withARARs for tfscfcarge tosurface water and all federal and stale 
regulations for dbposal of filtration residues. 

: Source control is required to expedite groundwater cleanup time. 

Expected Outcomes of die Alternative 
source 

controb are implemented. If source contfrob are in place, organic remediation goals may 
be met within3 years. 

- control., ( 

Alternative GW-5: Groundwater Recovery, itment, and Dbcharge 

Capital Cost $2,184,000 
Total Present Worth Cost $7,270,000 1 
AmmalOftMCost $221,700 | -
Time to Implement: 1cm thanl ycarfor construction 

This alternativecalb for groundwater recovery and treatment from the center of die groimdwater 
plume at die Site. Hie purpose b to extract ana treat die most highly contaminated groundwater 
fion beneadi the Site. The recovery system wrAiIdpumpthe water near the downgradicat edges 
of Quarries 2 and 3 using a line of recovery wdis spread across the width of die plume. The 
groundwater would then be pumped to an on-sKe treatment facility to remove contaminants to 

Matsuqk Creek. Groundwater treatment opdonS include, among others, chemical oxidation,air 

contaminated groundwater plume (Le  ̂restrictions on drilling of wells, etc.) Institutional 

treatment facility, 
would be requircd iM leu than every five yettsj 

i 
•. .. r.l ". 

I 
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Description ofRemedy Components: 
• Construction of groundwater recoveiy system to extract groundwater fam th* 

discharge to surface water. 

occurring. • •• -
O&M includes groundwater monitoring Mut mainiwiMî  
system* 
Institutional conhnh iiwJmtiffg prohibitions or 1 
required. _ _ . • 

Distinguishing Features of die Alternative: 

• Source control is required to expedite groundwater cleanup time. 

Expected Outcomes of the Alternative 
• Groundwater remediation goals would be met over along time period if no souree 

controls ate implemented. If source controls arc in place, wpnfe gnqfotwny 
• bemetwidiin2lo3year8. 

• SoO risks will not be reduced unless thb alternative is useid in conjunction with source 
control. 

X. COMPARATIVE EVALUATION OF ALTERNATIVES 

E«d> of the remedial alternatives summarized in this ROD have ninm 

evaluation criteria set forth in the NCP (see 40 CFJL Section 300*430(eX9>}. These nine criteria 
can be categorized into three groups - threshold criteria, primary balancing criteria, and 
modifying criteria. A description of the evaluation criteria is presorted below: 

Threshold Criteria: 
1. " 

addresses whether a remedy will meet all of the applicable, or relevant and appropriate 
requirements of federal environmentd lffvvs  ̂as well as state environmental or facility 
siting laws. :-.;V-i;; - • -
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I.... y-'i 

3. 

4. 

5. 

6. 

7. 

Long-term Effect!vcnessand Permanence refers tp the ability of a remedy to maintain 
lettable protection ofhumanheahh andtiie environment over time once cleanup levels 
'ieedimi '•••'• ' • -M . 
Reduction of Toxicity, Mobility, or Volume through Treatment addresses the degree to 
which alternatives employ recycling or treatment dial reducestoxichy, mobility, or 
volume erf1 contaminants. 

my adverse impacts on 
implementation of the alternative. 'I'. 

Cost refosto an evahiation of several of corts associated wiA a particular 

- annual operation ̂  and m»t [iwmit value of capital and QAM enwt«-

ModifyingCriteria: 
8. State Acceptance indicates whether the State concurs with, opposes, or has no comment 

on EPA *8 preferred alternative. 
9. Community Acceptance assesses ion-evidenced by public comment on die 

to each of the alternatives considered 
for iihe Site. 

A description ofeadi criterion and associated eWlnationofthe alternatives for the Site is 
provided below. 

Overall Protection of Human Health and die 

AltemativeSW-1 would provide no 

Environmeat 

Overall protection of human health and die env moment addresses whether each alternative 
provides adequate protection ofhuman health and die environment and describes how risks 
posed through each exposure pathway are elimi Dated, reduced, or controlled, through treatment, 
engineering controls, and/or institutional contra lit. 

no assnranccs that contaminated -
Alternative 

•however, no i _ . 
piprff  ̂and could provide for protection if portions of the pipeline andassociated contaminated 
soils are found and removed. Alternatives S-4J S-4A, S-4B, S-5 and S-7 all provide  ̂
pr̂ wu'winwi through tupping ky pwgnting direct contact with contaminated materials and 
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reducing further leaching of contaminants in sofl to the groundwater. The soil cover in S-3 
would prevent direct contact widi contaminated media, but wouldstill allow leaching of sod 

Alternatives S-4A, S-5, and S-6 all provide a high level ofprotcctivcness since portions of the 
contaminant source areas in the soils would be removed, with S-6 providing the highest level of 

tong4nm ptotcctiveness: " 

For groundwater; Alternative GW-5 jpiovjto fit tbe mostcontaminantmass removal since dm 

extraction wells would be located in the center of the groundwater plume. Alternative GW-4 

would provide ft dower mass removal ofcomamirom ŝiiKConlyorw extraction weflwouhl be 

located at the downgradiem sideof the plume. Alternative GW-3bprotective,since the ; ; 

suiwHmding community obtains drinlrfny water from mumcipal wterKneit, «wl riyreforeno 
current ingestion risk from dw groundwater exists. In addition, the groundwater is 70 feet below 

. the ground surface in roost parts ofthe Site, so there are no significant risks for direct contact 
with the contaminated groundwatre.No adverse environmental impactswouldoccurfiom 
implementation of any of the groundwater alternatives, since any surface discharge would be 
monitored tomeet'NPDES requirements. 

Compliance with Applicable or Relevant and Appropriate Requirements (ARARS) 

Section 121(d) of (XRCLA and the NCP at 40 CFR §3OO.43O(Q(l)^)03) ieqiiire that remedial 
actions at CERCLA sites at least attain legally applicable or relevant and mid 
State requirements, standaitis, criteria, and IimhaAms which are collectively referred to as 
"ARARsi?itî s^ARARiamv^  ̂

AppiicaMc requjgrocqftarc those cleanup stamlanis, standards ofcontrol, and other substantive 
requirements, criteria, or limhatioitepromdgated under Federal cnvtronmental or State 
emrirornnaatal or facility siting laws that specifically address a hazardous substance, 
contaminant, remedial actb  ̂k>catioa,brother ̂ rtqmstanoe foimd at a CERCLA rite. Only 
those State standards that are identified by a sta& in a timely manner and duit are more stringent 
than Federal requirements may be applicable. Relevant and appropriate mnrimm-ntii««• th™* 
cleanup standards; standards of control; and odier substantive requirements, criteria, or 
limitations promnlgBtrd under Federal environmental or Stare envimnmenral or ftrfHry «fting 
laws that, while not "applicable" to a hazardous substance, V 
acrion-Iocatjoî orothgcireumstflritg '•f 

sufficiently similar ĵ '̂ boser encountered atthe CERCLA site that their use is well-suited to the 
particular site. Only tho«e State that«» i ttnwjy m*nn*r) im 
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i. 

wil ffieNnt 

remedies listed in this ROD 
nd MaxrammGrmaminantL 

Goals OfCLOO; Section402 of the Clean Waiter Act (National Pollutant Discharge 

sediment control) and32 Pi. fi 680.13(PA 1 
alternatives would need to meet the substantive Requirements of 25 Pa.Code Chapter288C 
lesidualwasterregulations for class 1 landfill caps). To the extent necessary, soils and sadimfnls 
excavated from the .quarries and ponds would! 
method. Table 14 provides a complete listing < 

SW-1, SW-2, andSW-3 would not meet applicants groundwater standards, since ho remediation 
would bepetfonned,ahlwughS-3 could iesuh ma remedial action asa result of theptpeline 
investigation  ̂

, \ *ll' 
Hone of the groundwater alternatives, GW-3, GpM, <JW-S., provide short-term compliance 
widiARARsvihennotcoupledwidiai 

_ * would notbe reduced. AItanatiycsGW-4 
ami GW-5WouldmectNPDESrequirements..'"'XhahsthjW  ̂
monitored in accoidance with EPA's Use of J^onitorcd Natural Attenuation at SuperftnuL 

1,1999. 

For soils and sedintehts, Alternatives S-4A, S-5  ̂
with excavation, transport and treatment of roils. Alternatives S-4, S-4A, S-4B, and 

Umg*Tera Effectiveness and Permanence j. 
• •  ̂ •• i * • .... ' ' 

Long-torn 

For the Site-wide Alternatives, SW-1 would 1 
term effectiveness would resuh, since no treatnient or restrictions to prevent direct contact with 
contamination would occur. SW-2 may be effective in die long-term for soils tf the institutional 
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controls to restrict access toShe-related contaminaticm aro enforced. SW-3 would be effective 
in determining howmuch of the WAL pipeline and any associated cn»>t«n»i«ftMii» iwn«  ̂*nA 

associated contaminated soils arc found and removed. 

restrictions wooldbe required to prcventexposureto contaminated Alternative S-6 

contaminated 

groundwater since contaminated soil would be stabilized. Alternative S-3 has the highest ^  a  '  a*  * •  am '  '  .  a  -residual risk c 

For groundwater, GW-3, GW-4, and GW-5 achieve long-term effectiveness and 
since removal of contaminants from the groundwater would take place Th« gmumjmmM-
alternatives arc more effective whim coupled with a soQ alternative, since foe soil alternatives 
either remove a source area or prevent cnBtmimmn finm ftrnn yml f"*o iV> 
groundwater. GW-4 and GW-S may provide a more effective long-term remedy than GW-3; this 
willmore folly evaluated dhring foe MNA demonstration. 

Reduction of Toxicity, Mobility, or Volume through Treatment 

Reduction oftoxicity, mobility, orvolume through treatment refen to foe anticipated 

actions whidh include treatment foatpermanently and significantly reduces foe toxicity, mobility, 
or volume of contaminants. 

For foe Site-wide Alternatives, SW-1 and SW-2, no treatment would be performed, so no 
reduction of toxicity, mobility, or volume of contaminants would occur. SW-3 would reduce ' 
mobility, toxu ,̂ wvedfone ifany portions of foepipeline and associated contaminated soils are 

mobility, and/or volume, SUK* all contaminated soils would be removedor stabilized. S-7 would 
provides the greatest reduction through treatment of foe sofls and sediments. S-6 would also 
pmvide this same level af mhrtinn if nyyrKng ynd/nr if ntiliwH 
Alternatives £-5, &-4A, and S-4B also provide a high level oftreatment or recycling through 
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or «• i 

which willreduce dm mobility of the 

For groundwater, Alternative GW-5̂ providesfc rtbe greatest reduction of mobility, toxicity, and 
turn from 1 

beextracted and treated-Alternative GW-4a!soprovides for a reduction in mobility, toxicity, 
" " • . 0̂ 1.3 „] ' 

Jreattnent. 

Short-Term Effectiveness 

Short-tenn effectivenessaddresses die period pi time needed to implement the remedy and any 
advene impacts that may be posed to workers, me community and die environment during 
construction and bperatibnof the remedy until cleamqilevels are achieved. 

SW-2 would provide greater short-term effect!1 
for die She would prevent individuals from 
SW-3 wouldbeefiectivebtitesbort-tenn if 
portions that are subsequently removed to 
•Alternative* S-4A, S-S, and S-6 would 

than SW-1 since the restrictions required 
b direct Contact withon-sitc contamination, 

of the pipcline yiclds remaining 
any associated ride. For soils and sediments, 

in truck traffic to transport the 

would bemuchlowerthanthatasaociatedwithAlternativeS-6. AlternativesS-3,S-4,S-4B,and 

S-7 would have minimal impact on the sunrounqing community btennsoftruck traffic and other 
construction activities. All soil/sediment ahem itives are equivalent btorasof effectiveness of 
temporary jnotective measures during cleanup. Itshould be noted that complete removal of all 
materials m the four quarries, as called for b Alternative S-6,may take oyer fourycars just for 
the excavation of the soils and sediments, and would hot provide short-term effectiveness. In 
addition, S-6 provides more risk for workers through materials handling, although this would he 
partly mitigated by-safety and health practices,; 

None of die groundwater alternatives would] 
communis since only minor truck traffic 5 
piping would be below ground. Alternatives C|1 
on the surfacewater since NPDES requirements would be met GW-4 and GW-5 would provide 

tiumGW-3,withGW-Sprovidingttegreatest 
levdofsbon-teimcffictivepess. Air stripperejnissians might result ban increased risk if the 

-All of the groundwater alternatives have 
increased short-term effectiveness when coupled with asoil alternative, since a soil alternative 

i an 
occur during construction, and die discharge 
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would either remove a source area or prevent contimiedleaching of contaminant? from the soil to 

Implem ratability 

administrative feasibility, and coordination with othergovenunciital entities are also considered. 

Allof the She-wide Alternatives, SW-1 through SW-3, are easily implementable. 

For soils and sediments, all of the alternatives are implementable. The caps in alternatives S-4, 
S-4A, S-4B, and S-5 are implementable, as construction assoaatedwith multi-media capping is 
fairly routine and performed relatively often. Alternatives that call for removal of contaminated 
sods (Alternatives S-4 A, S-5, and S-6)requhe excavation of contaminated media, so personal; 

Alternatives S-4A, S-4B, S-S 

equipment anddesign. All of the alternatives rue implementable without causing undue risk to 
the sunoumfing communhy. StabiKzation called for in AltemativesS-4B and S-7 may be tnore 
difficult to implement since it may he difficult toiiyirt« chthilfotiAnygent tff thff dfTpfflt 

luipment. 

For groundwater, Alternative QW-3 is easily impIementaUe, as no construction is required, and 
H is likely that existing monitoring wells could be »i«erftn mf»oi*ffrforTwitimvl ̂ tt<*,vtn*ii,n 
Alternatives GW-4 and GW-5 would require construction of a discharge fine leading from tire 
Site to the Schuylkill River or Matsunk Creek, whkh may require obtaining access agreement 
from private parties. In addition, three extraction wells wpuld.need to be installed into tire center 

Cost 

Cost refers-to an evaluation of the types of costs that will be incurred with reject to a particular 
alternative. 

on a present worth ̂ ris. The evaluation was based on the Draft FS cost grtfowtes as modified 
by EPA isl 

sdditionat costs of construction associated with hack fill and soil cover; differences in off-site 
disposal of soil versus off-rite recycling of soils; and differences In costs associated with 
excavation ofpbnd sediments were included in the Addendum to (he Draft FS report. Both of 
these documents may be found in tire administrative record for die Site. 
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I <> 
She-wide alternativesBreI 
(WALKpeline Investigation). Soil Bhernatfvesrange from $5,407,000 (S-3; Soil Cover) to ' 
$104,030,000 (S-7; Stabilization). The cost of Cach soil alternative increases as thedegree of soil 
treatment increases. Costs for die groundwater alternatives range from $600,000 (GW-3; 
Monitored Natural Attenuation) to $7,270,000({3W»5; Groundwater Recovery, Treatment, and 

ivei 

State Acceptance 

The Commonwealth of Pennsylvania has 
remedy described in this ROD... 

reyieved; 

! 

Community acceptance was assessed after revieWing public comments receivedon the Proposed 
Plan and supporting documents in the administrWve record. During die public; comment peribdL 
tbe community expressed support of She-wide Alternative SW-3 (WAL pipeline investigation) 
and soils alternative S-5 (Quany 3 removal andjjow-permeabQity capping). Questfamson -
groundwateralternative GW-3(natural attenuation) were presented during theptifalic meeting; 
however, die community expressed that this alternative vvai#' acceptable provided that periodic 
evaluation of dm results of this remedy was con|h>cted and an alternative remedy could be • • 

XL PRINCIPAL THREAT WASTES 

The NCP (Section 300.430(aX 1 Xi"XA)) establishes an expectation that a treatment option be 
used to8ddrea principal threatwasteswherevcf practicable. The soils in Quarry 3 may be 
Considered principal threat wastes as risks assocjlated with exposure for anticipated land use 
(industrial worker and construction worker) are i. Increased cancer risks for die 
industrial worker are inthe order of 1E-3and the HI for the construction worker is 230. 
Therefore, the selected remedy will incorporate 
therowmtes/ 
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XIL SELECTED REMEDY AND PERFORMANCE STANDARDS . 

The Site-wide remedial action objectives are as foltows, and have been developed to address the 
following Site-specific concerns: 

Sod/Sediment : 

• Eliminate exposure to soil/sedimenl which presents an unacceptable risk to human health or 
die environment 

• Prevent contact of soil/sediment constituents with other media such as groundwater and 
surfheewater which maytransportthe contamination so that die transport doesnot create an 
unac»^>t̂ leritictohuihanhealthordieeiiyiramnent 

Surface Water 

• Limit exposure of ecological receptors to contaminated surface water. 

Groundwater 

Pieveut future potential exposure to ingestion^)? Site-related groundwater so that the 
exposure risk level is between 104 and Id* excess cancer ride and the hazard index is less 
than 1. 

• Restoration ofthe aquifer to a beneficial use. 

EPA's Selected Remedy consists of Alternatives SW-3, S-5,and GW-3, which includes removal 
of all contaminated soils and sediments in Quarry 3, construction of a muhMayer cap to prevent 
infiltration of surface water into die contaminated soils ofQuarries 1,2, and 4' and other 
contaminated soil areas*monitorednatural attenuation of die groundwater; and further 
investigation of the fodner WAL pipeline that was located between the Alan Wood Steel facility 
and Quarries 1,2, and 3 located tin the Grater Resources Site. 

EPA hasselected these components of the remedy because they provide the best attainment of -
the above Remedial Action Objectives, when evaluated using the Primary Balancing Criteria. 
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protection if portions of foe pipeline aid associated contaminated soDs are found and removed. 
Alternative S-5 provides a Blgb level of protectiveness and treatment since the urem contaminant 
sdurce'areas infoe soib woiddbe ranpyed. The cost difference between installing a low • 

ive S-5 is $1,500,000. In addition. 
r source i 

midroAlteniadw,GW-3..Thec^  ̂
contamination, versus capping in-place; Alternative S-5 would providefor remoydof the source 
contamination where cost-effective. Thfe aniMgejrpdiirrttTn we mwint m mlwiwtlw 
remedial alternative chosen for containnrertandfrestoitoionoftheaqdferby reducing foe time 
fiwifoe iSw nueietî lhie pcaifiiimiafice standeady /[heTna^GW-3isprotectfa8iittedre • ' 
surrounding community obtains drinking watm foom municipal water lines, and therefore ho 
current ihgdtibhriticfiom thegroundwater eidns. This combiiretion of alternatives also 
provides for the best balance between foe other >»inn<»<ng criteria and cost 

Description ofthe Selected Remedy 

Following consideration of foe requirements of fcERCLA, a detailed analysis of the alternatives 
using the nine criteriaset forth in the NCP,end arcful review of public comments, EPA*s 
lele^edrraî liotidstsofforfonowingla î 

1) Removal of aB contaminated soils and sediment in Quarry 3: Ponds 1,2, and 3, which are 
l o c a t e d  w i t h i n  Q u a r r y  3 ,  w i l l  b e  d e w a t e e d  a n d  | h e  w a t e r  w i l l  b e  t r a n s p o r t e d  t o  a n  o f f - s i t e  -  ~ •  
disposalfaciUty.The sediments at foe bottome(fthe ponds will be excavated down to foe 
htAncIt layer at tft the level Wh«« 

taken off-she for proper disposalor recycling. IWQuarry 3 plateau area win be excavated down 
to foe bedrock layer or to foe level where the contaminant concentrationsin foe soDs are at 
human health or ecological risk-based concentrations, and the soil taken off-site for proper 
disposal or recycling. All remaining soil areas 

disposal or recycling. The excavated areas will ,then be filled wifodean soilto establish a 
uniform grade* and graded for proper drainage. | 

2) Construction of a cap to prevent Infiltration of surface water into tire contaminated soDs 
of Quarries }, 2 and 4 and ofoer contaminated soil areast A multi-media cap consisting of a 
serire of kiw-penneabiliQr clays, geotextilelurers, sand drainagclayers, and soil or ofoitr 
appropriate covcre will be installed to" prevent tjnacceptaUe leaching of contaminants from tire 
soils and sedhnent into foe groundwater. The dp yriB constructed in accordance with foe 

"  "  "  •  /  -

i  
VPS 
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which is described in the ̂ elected Remedy and Performance Standards" Section of tills Record 
ofDecision. 

center oftlw groundwater plume at the Site. The purpose is to extract and treat the most highly 
contaminated groundwater from beneath the Site. The recovery system would pump the water 
near die downgradieat edges of Quarries 2 and 3 using a line of recovery wens spread across tin 
width of thephime., The groundwater would then be pumped to an on-site treatment facility to 
remove contaminants to' specified treatment levels and the treated, water would be discharged to 
the Sdiuylktil RiverorMatsuhkGreek. 

4) Further investigation of the former WAL pipelihie: The jnpdine runs from the former Alan 
Wood Steel fiaality to Quarries 1,2, and 3 located on die She. Some sections of the pipeline 

However. 

contamination along die route. Any pipeline investigation and clean-lip actions which have been 
conducted in accordance with an EFiVacpeptedtisk. driven clean-up levels are describedin 
Section II of this ROD. Any pipeline soil areas widi contaminant levels above human healtii or 
ecological risk-based concentrations will be removed and taken off-site for proper dî pr ĵ or 
recycling. In addition, any hardened tar material from past WAL pipeline leaks will be 
excavated and transported to an off-site disposal facility. 

sediment, surfacc water and groundwater use and/or disturbance at the Site, except ss required 
forimplementation of the remedy, in order to reduce tirepotential forhuman exposure to 
contamination. Institutional controls (e.g.. easements and covenants, title notices and land use 
restrictions through orders from or agreements with EPA) would be established in order to 
prevent any disturbance of the cap once installed, as well as to preclude theinstallation of aqy 
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o 

4" »: i • 

potable wells ini 
W adjacent property owners may be required for stormwater management. 

within+50to "3 
worth costs for all die Alternatives aire prbvidedjin Table 10. The estimated capital, O&M, and 
present worth costs for die selected remedy are Provided in Table 11. 

Expected Ontcomesof the Selected Remedy' 

The selected remedy for die Site will allow development of this property, once the design mid 
construction activities are complete, and thc ihs&tutional controls are complied with. It is 
anticipated that die design and construction of tin 

during the 15 year time period, h is i 
actions 

, • ;{ • :: ' . 
The cleanup standards for soils and sediment are provided m Tabic 12. The sods and sediment, 
standards aiehcedth risk based, and assume a Ik 10  ̂and ahszardlndex of1.. The groundwater 
standards are health risk based, and assume alS-6 fie die extent of the plume, and 3E»5 for the 
center of the ptume and a hazard index of 1. It shouldbe noted that background soil and 
groundwater conditionsmayuhiniately supercede some of die low inorganic cleanup standards. 
This teamvriflhirdetehuiî  cleanupstandards for 

r -' 
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Performance Standards 

are 

25 Pa. Cbde Chapter 263a(relating to transporters of hazardous wastes); andwftb respect 
to the operations at die She generally, with the substantive requirements of 25 Pa. Code 

the remedy is managed in containers); 25 Pa. Code Chapter 264aT SubchapterJ(in the 
event that hazardous twaste is manage  ̂treated, or stored In tanksX and 40 CFJL Phit 
268, Subpart C and Subpart E (regarding prohibitions on bnd itisposal and prcdiilntions 
on storage of hazardous waste). If h is determined that the aoib and sedimenta are non» 

requirements shall be complied with. 

m 
accordance with State and Federal Laws. 

3r 

4. 

5. 
in remediating the phase to cleanup standards in Table 13 at a rate to meet die remedial 
g«wta wftlitn * Th» n*r<M»«»ty ww«nltariwg idialt tn» itowimniKt during 

remedial design phase and shall be provided in a Natural Attenuation MonitoringPtiui 
- approved by EPA. A sufficient number of wells ahnlt be installed as part of the MNA. 

The number, location ofwells, and monitoring parameters necessary to verify the 
performance of the remedial action will be subject to approval by EPA. Installation of 
additional wells may be necessary and must be in accordance with 17 Pa. CodeChapter 
47. These regulations are established pursuant to the Water Well Drillers License Act, 32 
PiS. $ 645.1-645.13 efseq. Monitoring shall continue until such tire# as EPA determines 
thatthc cleanupstandardforcachcontaininant of concern in Table 13 has been achieved. 

6. 

adsorption, and chemical reactions with subsurface materials. During natural attcnuation, 
iin the monitoring wells is pouductedto 

an 
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acceptable rate, vdiile providing sufficient protection to human health and the 
Awfawmal Specifically.groundwater iamples are collected and analyzed for 
biological and chemical indicators to confirm that contaminant biodcgradationis 
reducing contaminant mass, mobility, ami risk at an acceptable rote; Natural attenuation 

A) If MNATS not found to be effective, me groundwater at theShe shall be extracted and 
treated In tiie on-site treatment facility until the cleanup standards for all contaminants of 
concern are 

unattended, on a continuous, 24-hout-pci-day basis. The final pumping rate of die 
extraction welhsludl be determined duribgremerfial design. Final design criteria for the 
ahr stripper and metals precipitationtreatjnent systems will be determined in the remedial 
design phase.- . •• *. I. 

264a, SubchaptmB-D, I (jbi the event that hazardous waste generated as part of the 
remedy is managedfn containers); 25 Bj.- Code Chapter264a, Subchapter J (in the event 
that hazardous waste is managed, treated or stored in tanks); and 40 CFJL Part 268 
SubchspterC and E (regarding prohibitions on land tfisposal end prohibitions on storage 
of hazardous waste). 

maintained fn accordance with an < 
tiiis remedial action. The Operation and Maintenance plan shall ensure that all remedial 
action ff'ipponf ntw opcrBtr^ftktn awt [^ai'r^»iwwi jp • imwiw 
that will achieve the Performance Stanmnds. The Operation and Maintenancc plan shall 

remedial action components. 

s» 

AR306337 



treatment system, and other remedial action 
roe the Performs 
provide for die 

EPA, in consuhatirawith PADI^detenuim that groundwater treatment is no 
longer necessary asset fotlh herein. 

(a) EPA, fa consultation with PADEP. shell determine wMwuto 
Performance Standard for each contaminant for vritich a Performance 
Standard hasbeen provided in Table 13, has been achieved throughout die 
entirei area of groundwater contamination. FbOoWing any such 
detennination,themonhoringwensshaUc»ntinue to be sampled for 
twelve (12) consecudvequarters (die MConfiimadon Period"). 
(b) lfany contaminant is detected in groundwater at a concentration above 

entire area of groundwater contamination as described in Paragraph (ii)(a), 
. above. \ . v 
(c) If EPA, in consultation with PADEP, detennihes at the close of die 

groundwater at fl concentration nhnve the iWnmwiw R^nHa  ̂Irt any 
timet' 
be shirt dowit Annual monitoring of the groundwater shall continue fiy 

an 
MVBtam|nn«  ̂fadftfttfd il> 

EPA,in consultation with PADEP, shall again determine whether the 
mrinant forwhich a Performance 
13, has beds achieved throughout die 
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r. . S-::Z 

V-y 

u. 

entire area ofgrwindwatcr eolith as described in Paragraph (ilX&)» 
•towR,'.'"" " VVr" 
<# 

icons! 
Section 33.5.11. 

s Public Water SuppIyMaraial, pBit n, 
use during die 

9. 

that sectibiL Such reviews st 
. Cwnpontnu of Five-Ycar Reviews" (Q$W£R Directives 9335.7-02. May 23.1991 and 

9355.7-G2A, July 26,1994). I; 
10. Institutional Controls-

remedial action and T1 At * minimum, these controls shall 
ensure that no construction, excwBtioo,lwregrading takes place in Aese areas except as 

engineering measures as appropriate. 
and residents living in the vicinity of die 

, She. 
12. Erorico and sediment ("EAS") controls land temporary covers will be installed to protect 

Montgomery County Sops Conservation policy. Erosion potential shall be minimised. 
.cover soils, 

vegetation, and drainage ct 

into pnrrite;Stiribce;.w«ter; ̂ .. . . . 
during icmedial action inqdementatkn.! The extent of morioncontrol necessary will be 
determined byEPA, in consuhadtm ̂ mtbcPADEP, during the remedial design phase. 

13. MnipHî |«i{|| he eerftwUied after the wcflvrtlOM Bt completed. PoSt-

ensurc that contamination i 
 ̂ _ andlocationsball be determined during 

theRD. 
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14. 

15. 

16 

17. 

IS. 

nl.Clc&n borrow 
material Will fe botp ia torcstore the excavation toproximate original grade. 

potential for subsidence. Theexcavation nee shall/be covered with a layer of cover soil 
The 

i on Federal 
LandscapedGrounds," 60 Fed. Reg. 40837 (Augyst lO, 199S) shall be considered ® 

tl» detected in 

Standards listedin Table 12, additional soil will be removed from the excavation area «w«d 
new samples obtained and analyzed. Excavation and sampling activities will continue 

off foe Performance Standards. 
AI 
design phase to further determine iff any of theinorganic contaminants of concern axe 
background or She-related. 
A low permeability cover system will be designed and installed to prevent honum and 

1, 2 and 4 and other 
contaminated soil areas. The cap will be designed and installed in accordance with 25 Pa. 

J; cover requirements for Class 1 landfills, the exact design pfthe cap 

However, the cap must be installed in accordance with a schedule to be approved by the 
EPA. EPA will not accept delays in cap installation pending future Site uses. Final 

Routinemaintenance and repair of the cap will be required to ensue its long-tenm 
effectiveness. ' 
The disposal of any contaminated sods and sediment that exhibit a characteristic of 
hazardous waste shall comply with 40 CFR Part 268 (RCRA Land Disposal Restrictions). 

XHL STATUTORY DETERMINATIONS 

Under section 121 of CERCLAand the NCP, the lead agency must select remedies thatare 
protective of human health and the environment, comply with applicable or relevant and 
appropriate requirements (unless astatutory waiver is justified), are cost-effective, and utilize . 
permanent solutions and alternative treatment technologies or resource recovery technologies to 
the maximum extent practicable. In addition, CERCLA includes a {nefereiioe for veasediestiiat 

r, or mobility of 
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and the environmenLWithrespectto 
nobody is using groundwater as drinking water. 

areas, Institutional Controls, andfiirther investigation of die former waste ammonia liquor 
pipeline thatwas located between the Alan Wo<|d Steel fecilityand the Grater Resources She, 
will adequately protect human health and die environment -Hie exposure levelsassoclated with 
the Site soils and segments will be reduced toprotective ARAR levels or within EPA's * 
generally accepted risk range of 10  ̂to lO* for Carcinogenic risk and below a Hazard Index of 1. 

HwjrnmpmH 
%  '  ' '  •  '  "  * '  .  .  ?  *  *  •  

The exposure levels associated with the groundwater will beaddrested through monitored 
naturalettenurtiah of ̂  groundwater, with a< 
standards are not attained. The exposure levels 
to protective ARAR levels or within EPA's ger exally accepted risk rangeof lO t̂o 10* for 
carcinogenic risk and below a Hazard Index off. 

There are im short-term threats associated withllhe revisedrcnwdy that cannot be readOy 
controlled. In addition, no adversexrosajnedia| impacts are expected from the revised remedy 

Compliance wHhandAtfainment of AppHcahleer Relevant end Appropriate 
Requirements 

The remedy will comply with all applicable or 
location-specific and action-specific ARARs. ' 
the ARARs and To Be Considered ("TBCs'Ofdr 

Cost-effectiveness: 

In EPA's ji 
remedy pn 
requirements of CERCLA. Section 300.430 (1 

1 elevant and appropriate chemical-specific, 
'able 
the She. 

The 
to dost,; and meets all other 

dl 
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environment and compliance 

permanence; reduction of toxicity, mobility or 
effectiveness. 
Amendment is $9,750,000. 

tin this ROD 

to the 

among other evduation criteria. Of those ahematives that ate protective of human health and die 
is the most 

('criteria, wtiilealsri : 

t as a principal el 
off-site treatment and disposal, (3) state and community 

The selected remedy satisfies die criteria for permanent solutions through sofi and sediment 
removal in the Quany 3 and pipeline source areas, t" «"t̂ hionj. *iy mmmimitv!«, j ̂  

. - - ',as weUas long-tenn monitoring 
of the cap seffectiveness. The coping of Quarry 1,2, arid 4, and other are*: 
provides the best balance of tradeoffc, with respect to the other ahematives evaluated/while 
providing a reduction in mobility of the contaminants. Treatment of toe ennnrniiMH awtA 
sediment was not selected due to it not being cost-effective, when the rglnt™. «fthe 

The remedy does not present short-term ri 
There are no special impkmeiitability issues 
other alternatives evahiatodL 

Preference for Treatment as a Principal Element 

tes. 

The remedy contains a contingent ground*  ̂treatment component, which will treat the 

not effective. Treatment bfthc contaminated soils and sediment 
being cost-effective. The costs to treat the contaminated soils and sediment* 
higher than capping due the depth at which the contaminates soils and sediment fomjd «n_ 
site. However, the soils and sediments, which are removes fiom Quany 3, may be recycled prior 
totfisposal. In addition, the contingent groundwater remedy contain* a frfHipfnt 

62 

AR3063U2 



I 
Because this remedy will resuftm hazardous substances, pollutants, or contaminants iemainfng 
on-siteabove levdsthat allow for unlimited use'and unrestricted exposure, a statutory review 
win be conducted wift̂  five years after imtiatifoi 
remedy is, arwOLhe, protective of human heahhandthe environment. 

xiv. DOOTNOENTATIONOF SIGNIFICANT CHANGES 

dtcroative for the Site was released for commem 
on June 16,2000. _ .  ̂
the public regarding EPA's Proposed Remedy. These comments are presetted in detap in Part 
m of this ROD, the Responsiveness Summary. Although EPA bias not made any significant 

blowing changes have been made: 

TV u îi-hnny Study called far the harirfilKng i nd capping of Quany 3 under Alternative S-S, 
* EPA*$r ' —' *" * 

areas1 

beckfilling and capping of Quarry 3. However, 

re l̂culated the costs associated widithte ahem Jtive, which are described in Secfion Jdl 
(Selected Remedy). There revised cost for dili iAenMtlvebS9,W000; dm cost presented in 
die Proposed Man was $11,954,000. 

However, additional The proposed Plan called for die in1 
infoxmalionwasrecer 
recent pipe 
accepted this work, as noted in Section II of the ROD, 

EPA has reviewed and 

to 
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UppaMerion Township, PA 
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RESPONSIVENESS SUMMARY 
SITS 

COMMENTS ON 

This Community Relations Responsiveness 

sections: 

L is Avided into the following 

p«H»»i»M!uPiri One: This seictionprovide i a summary ofthecommentegg' major 
« • # # f ® ** :»• 9 * • 

issues and concerns,and expressly acknowledges andrespondsto those raised by the 

local comnmnily at the public meeting heta tar EPA on June 27,200Q. "Local 

community" here means those individuals w^o have identified themselves as living in the 

immediatevicinity of aSuperfund site, and cjrtheir elected officials, and are potentially 

fam a hfflhhor environmental standpoint These may include local 

homeowners, businesses, the municipality, ajid potentially responsible parties. 

p»«mfn»es—Part Two: This section provides a comprehensive response to all significant 

written commentsreceived by EPA. Where accessary, thisscction elaborates widi 

technical detail on answers covered in Part One.. 
' • * . * 

EPA's responses include clarification of die noposed remedy, and where appropriate, 

policy issues. It should be noted thai the coi lments on the Proposed Plan have been 

considered and included in the Record of Decision where appropriate. 

information provided in Parts One and Two 

of this Responsiveness Sunmraiyv^  ̂res>lved in favor of Ae detafled technical and 

legal.presentation contained in Part Two. 
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Part 1-Comments from Crater Resources Public Meeting 

Questions Regarding the Pipeline. Tarrv Materials and Extent nfCnnt..mliMtf«!? 

Comments In reference to the tar cleanup, ihaye any bondftions been set for how cleaned 

up this will be? 

Response:YeaLTar wittJberemavedairidispasedrfFdteorcapî  

the selected remedy. Contaminants associated with die tar Will be cleaned up to the 
standards set faith in Table 12. 

Comment: What are EPA's plans for investigating the areas of coal tar around the Site. 

Were surface samples taken just along the pipeline or throughout the She? Since cod tw 

has been foundthroughout the Site, how can EPAensure that it Will find all the 
contamination? 

Response: A thorough investigation of the areas of coal tar will be <*mdwtrd dwrftig the 

remedial design. It additional contamination is discovered m the Site, h Winl̂ W ît frr' 

removed or capped. 

Comment: How can 1 get my samples of coal tar tested? 

Response: The RJ, which is part of the Administrative Record, discusses the results of 

samples taken from the Site. Samples are collected in accordance with'strict collection 

and analytical procedures to ensure their integrity. Samples collected by private citizens 

cannot be analyzed by EPA fm um in the Site evduatKm.EPA reminds the commumQr 

that the Site is private property and entering such property without the proper consent 

from the property ownere is trespassing. 

2 ; 
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Comment: 

Response: Remediation of coal tar has been ijecamplished by various alternatives 

. 'Various altemativesaie evaluated and 

implementabie, and cost effective are selected for father detailed evaluation as potential 
<»ltenM«tv«L Same rfthevariahleajriiich influence the practicality of 

ahematives are the quantity of waste and thefchcmlcal composition of dm waste. The 

final remedy for this Site was selected based jm an evaluation of all the alternatives 

against thesine criteria set forth in die NCP.jand morefolly described In die text of die 

ROD. 

Comment* Near the new bridge near Flint Hjft Road, there is an obvious smell that 

shouldbe.investigated. 

This area is the former location (if pipeline that had been cut The potential 

As described in the ROD, die areas where there may stfll be secdons of the pipeline 
j / . 

tymnitilng wiH he farther investigated to determine if there fa more contamination in that 

general area. 

Comment: After a storm last fall, the smell Was very evident. The mads were closed, 

aid men Why? 

Responset EPA is not femiliar with that inc dent 

Comment: Does EPA know for certain the ocadoris of dm pipeline and any ruptures? 

Response: The location of the pipeline was'delineated during the RL However, die 

3 
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locations pf ?H past ruptureswot not identified. Therefore, the ROD calls for further 
investigation to identify, delineate, and remediate these areas. 

was contacted? 

on 

Comment: Where did Liberty transport the contaminated soils it removed fion around 
dm ruptured pipeline? 

Response: The soil fiom removal activitim from the "Pink Parodr in 1998 was taken to 
an approved facility after the wastes were sampled. The soils from die removal fiom die 

"Yellow ParceF* conducted earlier this year are still being stockpiled on-site (on the 

Yellow Parcel) awaiting disposal. These materials are on a plastic finer and covered with 
plastic. 

Comment: The residents on Philadelphia Avenue and Crooked get water in their 
basements. Shouldthey be conceniedahdiitiefmtaminan|«tff 

Response: EPA has no information that this water j» MBhmitMtflH from dm fifty 

Response: In addition to the sampling conducted in and artmnd fp"*Tiy 

areas, soil sampling has occurred along the pipeline route and in the swale area, as further 

described in the ROD. In addition, ground water was sampled as tar as the SmithKline 

Beecham property. 
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However, 

Reservoir, tiaey are not drinking groundwater tint Is affected by the Site, 

information! 

to concents. 

Comment: 

Ptupfflit Yes, but only al trace amounts, "the ground water at tiie She flows in the 

ffirection of tiie SduyOdO River, and not tovjairds die reservoir. 
* 4 

•  •  •  "  " |  • •  •  •  •  :  
»« fw ««the «>«Mvoir. could it be traveling through 

our • I 

Response: EPA conducted a ground water survey In 1979 in order to identify possible 

sources ofcontamiwrion threatening tlttUpj>erMerion Reservoir. The contamination 

wbich was found began the investigative process in the erea, but H was not directly linked 

to the Site. There is no indication that Ac siirficial contamination is migrating from die 

Site. The ground water plume will continue |to be monitored to ensure natural attenuation 

Bfspfri—» Yes. It fe envied "Preliminary Public Health Assessment fig Crater 
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Resources,1* dated April 24,1995. It is available for review m the Administrative Record 

signs to prevcui 

Response: 

owners to 
restrict access to die Site by fencing the properly and posting signs at the property in dtp 
near firture. 

Comment: Is it die responsibility of die current property owners to notify EPA if 
additional environmental issues arise? 

Response: Yes, both the Superfund Statute (CERCLA), 42 U.S.C. § $ 9601-967$, and 

Rreponse: Any dust currently generated by vehicular traffic at the Site is expected to be 

only minimally contaminated, because the contamination at the Site fa in the .m| 

subsurface soils in the quarries. In addition, the remedial action wfll contain measures to 

minimize the generation of fugitive dust during construction in the quarries. 

in the quarry migrated dnough the soils? 

in soils to the groundwater, as nunc fully described in 

ROD. •• 
indie 
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w 
jhg Remedy -^A"-

yto# ftA pp A choose natural attenuation instead of groundwater treatment? 

Response: Based <m computer modeling of lephmtc, EPA believes tiwt removal «r 

will bemanitored. Ifhiadetenninedthmiwlural attenuation is not an effective remedy, 

EPA will consider otber treatmem options, recognized in the ROD. 

•  '  / •  '  r t "  ;  • • •  
Comment: Who is responsible for cleaning the Site? 

Response: CERCIA requires Art Aeparti4*d» were responsible for Ae disposal of 

the contaminants at the Site are responsible fjar cleaning up be She; Responsible parties 

include current owners or operators and past ownersaroperaioisduring tim thne of 

disposal of hazardous substances. (See CERjCLA, 42 U.S.C. $ 9607(a)). EPA intends to 
 ̂ , /. EPA will oivae^e 

their actions. 

Comment: Is the low-permeability cap goinjg to be a parking lot? 

Ref ponstr The cap will be required to meet PADEP's residual waste cap requirements. 

An asphalt cap could be evaluated during A£ remedial design ("RD") phase and Ac 
i 

could ultimately be usedl as a parking lot.; Hbwever, be lot would have to mart Ae 

How will EPA decide how AW1™®1 peop«s  ̂xmnae îr, especially the 

access roads? How much truck traffic will l|e necessary for tWs cleanup? 
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Response: Dedsfoos regarding construction pf the remedy, including aqy necessary 

access roads andthe number ofveiriclesnecessarytoperfonnthe capping and removal 

activities, win be evaluated during the remedial design phase. During the design phase, 

the best ways to cany out the {Ware studied, evaluated, and determined. 

Comment: Hoar can we comment on a plan when die whole is not known? 

Response: The Proposed Han calls for cleanup of the quarries and additional 

investigation of the pipeline, with the possibility of future remediation of die rr-lirr if 

necessaiy. lie only uncertainties which exist are where additional pipeline remediation 

will be required. However, the action required to be taken has been identified. It is 

consistent with EPA guidance for EPA to select certain remedies, while at die ««" timi> 

to require additional investigation. EPA plans on a continuing dialogue widi the p,KIfr. 

Construction bv Property Owner* 

Comment: Who is responsible for construction on the She? Why would construction be 
allowed on a Site with environmental problems? 

Itesponse: Becaure (he Sitris private property; EPA can not regulate or restrict 

construction al the Site. Any development during or after the remedy is regulated by the 

Township. However, due to public health and environmental concerns, the property 

owners must continue to work with the Agency to address these issues. EPA believes 

thatit isin the test interest pf future developersand property owners towork with EPA 

to ensure that construction plans do not interfere or are inconsistent with EPA's selected 

remedy. EPA will endeavor to keep the Township informed bf environmental activities 

at the Site. 

W' 

AR306352 



*> 

Comment: In regard to plans for dralopment pf the Sitcv how accurate is EPA"s plan of 

whereQuarxy 1 ends? 

Response: EPA hasperfonned gedprobe studies and reviews of historical photographs to 

detennine tbelocations of 

r information. Builders on the She see aware i 
to work witii EPA to ensure i 

 ̂ impteaentation of the remedy ar the Site.  ̂ ;L 

(quarry boundaries and will continue 

Part2< 

jje 
i 

Comments from Environmental Resources Management on behalf of Bwayr fiafr Tug, 
. . '• i 

Keystone Coke Comnanv. and Vesper Cornolration. datedAugust 14.200th 

Comment:) 

with toe route of die WAL pipeline. The Proposed Plan indicates that potkmi of toe • 

pipeline have been remediated but that other weais remain that have not been investigated 

or remediated. The PRPis have previously stated that die pipeline portions beyond • 

Renaissance Boulevard should not hie part ofjthe Site, and in feet, toe Keystone and Flint 
1 • • ' 

Hill portions of thepipeline lave beenrcmediatedi-Thfreommeiit is asking for EPA to 

review die technical merteoftbe Act 2 final'report for the pipeline on the Keystone 

.T parcel and the Flint Hill Road excavation report. These areas havebeen remediated and 

•^"^pevedlyPADEP; however, these areas lave beeirdesignatcd in the Proposed Plan for 

addhionalinvestigatian. These arem should not be included and burdened under the ROD 

because tbeybavebeen shown to be safe. EPA should clarify this issue before theROD. 

:• Response: EPA acknowledges that the Keydtone parcel and Flint Hill Road sectians of 
.« > nlfi l«narr» i ••niaVf t mil nil i>r|jl <—LtXliatrrt iinnnrilinn A— Am# CttilwuMi 

Health Standard*. EPA has reviewed the reports associated with these actions, and 
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of the entirelength of the WAL pipeline. Since CERCLA defines "She" to  ̂

areas where contaminationis located, EPA must »ll sections rf 

the pipeline path from its origin to its ultimate end point at the Crater Site |Tiit no 

unacceptable list Therefore, ulditional investigation along tfae entire pipelineroute is 
included in the remedy. 

Comment: Will areas of hardened WAL be remediated? 

Response: Yes. Areas of hardened WAL will be addressed in the source control portions 

of the remedy. In areas subject to soil removal (i.e  ̂Quany 3X the h*nft»m»d WAL will 

be removed and disposed in an approved facility. The other soured areas will be capped. 

In addition, further investigation of the pipeline route and other affected areas is required 

in the ROD. The remedial design will include die remediation of any haidened WAL in 
these areas. • 

w' 

Comment: Is there 8 threat with water which Is drawn from a well on Gulph MQls Golf 
Course for watering the course? 

exposed to groundwater (center of plume) via dermal contact lire increased cancer risk 

is 3.53E-07 and the increased non-carcinogenic risk (hazard index) is 059. Both of there 
values are within EPA's acceptable limits. 

Comments from United States Department of the Interior. July 20- 300ft 
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recoaimendatlonsof BTAO, EPA i evaluation of ecological risk. USX 

occurred given the diversity of 

within die Site. As ia, die preferred' 

rxrtprovideadeqnatepirotectiontD 

v:ecologica! lecqHon 

use 

Shewillbe developed with into a coi 

roadways, and parking lots). The only 

contaminated soils and sediments willhe 

backiined and graded for drainage. Hi 

die future. When considering the remedial 

Given thefixture Site use scenarios 

determined that the recovery potential was 

was considered to be acceptable and 

. * / Mi -C .1 —U 9 _1— —Comment: brAfliouui loenuiy aiw 

sediment/soil clean-up criteria in all 

and WAL pipeline corridor). 

the She indicatesthat neaity the entire 

office complex (U; office buikBngs, 

exception to this is Quarry 3» wbere the 

to bedrodc or to risk-based standards 

and the excavated areas will be 

this area may be subject to development in 

ives and evaluating appropriate 

of the affected ecologicalieceptois. 

into an office complexX EP A 

and the scope ofthe risk assessment 

jc useofeeologically relevant and protective 

requiring sediment/soil excavation (Quarry 3 

•• > . 

Response: Please refer to die pieviou respc Me. 

-Comment EPA should clearly define"affe< ted area." 

all areas within the physical boundaries of C uaniesl,: 

where sediment samples exceeded ecological criteria (SSI, SS2, and SS3). 

i 
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Response: The "other affected areas" include the drainage swale* inHwling if*. 

ofsampiesSS-l,SS-2andSS-3. The remedy requires further delineation of the extent of 

contamination in these areas during the remedial design. The physical boundaries of 

Quarries f, 2,md 4#e not constdered^otbcrafreded areas" for thepinposes of 

adffitionalinvcstiiratibnintothcertcrt̂  ̂

and include wetlands regulations as location-specific ARARs. At least 2.5 acres of 

wetlands are present on-site. Wetlands will be affected by remedial actions in Quarry 3t 

Quarry 4,along the WAL pipeline corridor, and in the drainage swale between Quarries 3 

and 4. Compensatory mitigation must be provided for all wetland impacts at commonly 
appliedreplacementratios. 

Response: A wetland deKmation was conducted lit April, 19199, as describedhf£RM*s 

RJ Addendum dated March 31,2000, which is available for review in the Administrative' 

Record for the Site. The remedy and tbe-remcdialdesignwil] include anevahiatioii of 

wetlands and appropriate mitigation. EPA has identified Pennsylvania's Wetland 

Regulations as an ARAR, which must be complied with during the construction of the 
remedy. : ' ' "~r" ; " :—: " 

Comment: EPA should identify the soil depth requirement for the fill and cap. The soil 

cover cap should contain at least 2 feet of clean soil or some additional physically 

confining layer to prevent exposure within the biologically active zone. 

Response* The remedy specifies a cap which complies with PADEP's residual waste 

regulations. The final cover requirements within these regulations include a layer of 

cover sofl at leasttwo(2)feetthick.Thiswjnprevent exposure within the biologically 
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active zone. 

r 

ecofogical value thereof Approximately 12|acirs of upland habitat, including significant 

acreage of matute mixed decidoousforeat, vnB be destroyedby completion ofihe 

remedy. At a mfcumimi,an capped arroshould be graded and seeded to a native 

:  " '  ' '  :  • .  

Response: The cap design includes grading, placement of topsoil, and rcscedhigf 

revegetatkm. EPA Region ID recognizes tW value of ecosystem restoration efforts, and 

incorporates these concepts wherever practuLble during remedial designactivxties; 

However, there is no regulatory basis under jcERCLA to mandate fee precise plantings 

recommendedby the commentor. Most plantings will be destroyed during the future 

development of the Site. TheUSDI and Epjy focus should be ontheareasfbrwhkdi 

there will be a long-term benefit from die suggested plantings. EPAwill continue to; 

provide USDI udtK an opportunely to comment and participate on die design. 

Comment: EPA should review sampling rejiults from Areas 5 and6Bnd the former WAL 

pipeline removal actkms. Application ofth| criteria listed above should be applied to 

these areas, and any areas exceeding such clean-up criteria should be capped. 

Response: EPA has reviewed the data relating to these areas. The ROD specifies those 

areas requiring additional investigation and/or remediation. 

' t  i • •'«, * *, C'* • • •. 
Comments from Connie Williams. State Representative. 149* Legislative District dated 

Msjjm 

Comment: Why, if the Site has beenlisted on the NPL since October 1992, is EPA only 

now concerned about the extent oftrespassing on die property? (* meeting commcntaqr 
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June 27,2000) 

Response: EPA did nm have a continuous presence mtlm Site, and was previously 

awareoftheextenl of trespassing on the Site. This issue 

in previous meetings or interviews with the Poteniialiy Responsible Parties ("PRPs"), 

larulovraeis,]ocal ieddaits ami oflidals, orcmtractois vw(^diig at the Site; Now dial 

EPA is aware of the extent of the trespassing, we are wbriring with die property ownen to 

Comment: 

tti property during this time period? 

Response: The landowner and the PRPs are responsible for implementing the access 

restrictions and for posting of the pipperty. During the RI/FS process, had die problem 

been identified, EPA would have required the landowners and PRPs to some 

measures to restrict access to the site (i.e. fencing, warning sign, ctc.X 

Comment: Why has it talum so long from the first groundwater monitoring survey fo 

1979, foits listing in 1992 ontheNPL, until its 1994 Remedial Investigations/Feasibility 

Study and its completion in January 1999? Ami now only 22 years after the SHe was 

closed by Alan Wood Steel, is remediation being discussed? 

Response: In the early 198(7s, EPA was listing many new sites on the NPL; 

approximately 2500 in our Region. Section 104 ofCERCLA, 42 U.S.C. § 9004, and foe 

NCP, 40 CFRPart 300,have certain procedures that EPA must follow with regard to foe 

investigation and remefoatioii of Superiund sites. These procedures require extensive 

study and evaluatkm which can result in a lengthy time fiamefromNPL listing to actual 

remediation of the Site. The .length of time between the listing on foe NPL aid foe 

initiation of the Remedial Investigation/Feasibility Study was exacerbated by the lengthy 
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process of identifying the PRPs, negotiating |an agreement with the PRPs for foe 

performance of a Remedial Investigation/Felsibility Study, and the actual performance of 

this study at die Sit& The aMnptedly of thejsife's ownership, as well as the nature and 

ftirthw cfWnpllcnt#  ̂the timeline for the performanccof foe 

Remedial Investigation/Feasibility SMy.. .j 

Comment: Ihave read ybuf^uramaiyof Site RistaT - cattytmpl«w«qplainvdjat The 

greatest maximum hazard index is to 8 chil̂ iesideittpotehtialljr using groundwater' 

means, or "a resident ingesting contaminated soils from Quany 37* Is a risk-based clean

ly intended? Would mosquitoes or flics trai Bmfr contaminants? 

Response: EPA*s benchmark for non-carcinogenic risks is a Hazard Index COT1) of less 

than 1 for a particular receptor population aiLd exposure route associated with an 

impacted media. Eadi receptor pc^ulation ex.djad, adult, woAct) has specific EPA . 

recommended standard values for dailyintake calculations, which are used w calculate 

His. The standndvahieis bî bn ̂ me^0  ̂s(dl,grounduduer)afl4flm route of 
j ? 

entry (te. ingestion, breathing). Using these standard values and the known level of 

cftntamimî im dttBctwl; an HI is oieJewi fa different scenarios. The non-carctiiogcnic 

riskis then evaluated foe theShe based on Oeae HI values. 

.... i .. . .. 
The greatest maximum hazard index to a child resident potentially using groundwater 

p,«m the highest non-cancer risk number tjiat EPA calculated for a child who might 

.drink-the.water cm a regular basis. j 

| " 
means a person living near Quany 

in that i 

The selected remedy is intended to achieve k human health risk-based cleanup of die Site. 

!1S 
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Mosquitoes or flies are not known to transmit the contaminants associated with tbe Site. 

Comment: My constituents in Hughes Park are very concerned about the sionn water 
runoff from the Site that they experience with each severe rain. Sine* thic 

addifâ  in your report, please advise as to the stonn water aadercMafWĝ iwM^̂ ii 
controls that will be instituted, their placement at the She, and die duration of 
their placement there? 

Response: These issues will be investigated during the RD of die remedy. EPA wfll 

will be performed during the remedial action ("RA"). This wk wfll be comfiwtrd either 
by EPA or dm PRPs under EPA oversight. 

Comment: 
on-site 

Response: Air monitoring, surface water monitoring and monitoring of die erosion arid 
sedimentation controls wiU.be required during the RA. During the implementation of the 
remedial design CW>*7» EPA wfll provide oversight of the work, to ensure compliance 
with the RD standards. 

Comment: What monitoring will the EPA and the potentially responsible parent 
should the project be completed? Mr. O'Neill states be has a perfect record of 
compliance with EPA regulations and standards in his other projects. Isthisrecoid 
available for public inspection? 

Response: The RA includes long-term monitored natural attenuation with groundwater 
sampling for a specific duration until h is demonstrated that die groundwater has attained 
the performance standards setforth in this Record of Decision. In addition, the capped 
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areas w3I require regular inspection, once construction faas bcea completed. EPA will 

ensure 

/ • I . " V- ' - •" 
EPA files do not contain information on Mrt O'Neill's compliance record. For 
compliance information, contact efthcir Mr/6'Nefll directly or tim Pennsylvaiiia 
Dcpar tmei r t  o f  Envi ronmenta l  P ro tec t ion .  } • ' '  

Comment: Can Upper Merion Township withdraw approval of construction if 
remediation does, not proceed as expected? 

• . • • *+ • 

Response: The Township has exclusive legal authority over construction approvals. 
Inquiries on this particular matter should be|directed to the Township. 

' ' 
Comments froim Liberty Property Trust August 14.2000: 

• ••••• •'••••. vu-|. . 

Comment: Liberty requests acknowledgment in die ROD that Liberty's environmental 
weak completed to datê  as wdl as its futtn̂  development plans, which were submitted to 
EPA, ftilly addresses all environmental issufcs of concern on rim Liberty property. 

.  •  i ;  •  •  .  •  .  '  •  
'Response: EPA has acknowledged the pipcjline work, some of which was previously 
performed by Liberty. Please see Section II1 of the ROD. However, Liberty's firtue 
development plans must be reviewed by EPA to ensure that diese plans will not adversely 
impact upon the selected remedy. Also.thriplans, which weie previously provided to 
EPA hy Liberty do not address all rim envirjohmental issues related to their property. 

Comment: The properties on Libeitjfa Yellow Pared and Pink Pared have been 
I from the ROD. 

Response: 
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section ofthc pipeline according to PADEP standards. EPA has reviewed the reports 
associated with these actions, and accepts the pipeline removal work as submitted lor the 
"Pink** and "Yellow** parcels. Confinn̂ on sampling conducted tty liberty indicates that 
the nsadual soils meet PADEP Act 2 statewide health strmdaids. Alternative SW-3 
includesan evaluation oft!* entire lengthofdreWAL pipeline. However, EPA must 
.confirm that all remaining sections of the pipeline path from its origin to its (gj 
point at the She present no unacceptable risk. Therefore, additional investigation »tong 

ml 

Comment: The Quany 4 area located on the Yellow Parcel does not warrant a multi-

sufficient and no addfoanalactioiis are necessary. Approximately 20 to 25 feet ofsoils 

containing : 10 to 30% clay have been added to Quarry 4. If EPA still intends to in 

already unpleroented by Liberty, liberty requests a meeting to discuss the requirements. 

the Quany 4 area. Write Liberty has shared its development plans forits property in die 
past,EPA*s review of the projects were limited in that there was not, at that a 
proposed or selected remedy to use as a basis for conducting the review. Therefore, EPA 
has selected capping as the remedy for Quany 4, as previously distressed in the Proposed 
Plan. The 12201 Renaissance Boulevard construction arid 2301 Rm]  ̂

plans (for futureconstruction) will be evaluated by EPA during die remedial design to 
ensure the completeness of the remedy and compliance withthc ARARs and performance 
standardsdefined in the ROD. Institutional controls are required to ensure die long-term 

parties as die projectprogresses. 

Comment: Concerning the Quarry 3 remediation, has EPA determined where access will 
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be obtained for construction vehicles? WiUdewateringofthe-pondsandexposureand 

excavation ofAc se&nentscause my signitijomt air emisrions Issues fte icndemv 

tenant*, or constructtaowoikersworking on^he Yellow Parcel? What contingencies are 

provided ini 

properties? These safety concerns i 

Responses 

Inclittfaifr vehicular trafBff/nwff« tfr 1b* SifeJTlrowarkplansibr.tirojBmedial action win 

contain a health and safety program specifying monitoring during construction activities 

. Visible dust 

and odor emissions 1 

Comment: Specify in the ROD how the remediation will be organized to mininmae 

Response: 

. during tiro remedial action, will be tiie RD. Procedures controlling truck 

address the injects on these businesses. 

Comment: 
r 

satisfaction?' What contaminants have been Identified at Area € arid how are tiroy going 

tiro RI/FSprocess?IfEPAis notsatisfied, i 

necessary to ensure that Area 6 does not pre sent a threat to human health or tiro 
j ' ' - • • • i " " 'V. 

environment 
< 

Response: A report was submitted to EP A'iy Permoni Associates (but not to PADEP), 
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dated January 14, 2000concerning the removal of the unsuitable materials In Area 6. 

PAHs and VOCs were encountered 20-22 feet below the ground surface. The actions 

takeninthisarea will be more fully evaluated during the remedial design by EPA and 

PADEPtoifeln ĵAcliiertede^  ̂

required. This area vro not identified until late in the RI/FS process. Since H contained, 

the same Contaminants of Concera CCOCs") as found in the other areas which were 

investigated, it was not necessary to characterize this area more fully far the pupose of 

~" selecting a remedy.- T———-r— • — —.. . . ... . 

Comment: Liberty is concerned titat swficud or close-to-surface contamination may still 
be present on neighboring properties. EPA should require in the ROD specific 

remediation of such materials in and around .die former pipeline route from the eastern 

property tine to Qiiarries 1,2, and 3. 

Response: Additional investigation to determine die extent of contamination along the 

pipeline route and other affected areas is required by the RODand will be performed as 

partoftheremedial design. . 

Comments from de maximis. inc.. August 2. 2000-

Comment: EPA, in a meeting on July 12,2000, stated that asphalt capping (without a 

miilti-nifrtia cap) iff acceptable for Quanvl and 2. and other affected areas, so long as the 

asphalt is utilized as part Of die land development plans and any Pennsylvania ARXR for 

asphah consttorfohismet 

Response: EPA did not make the above statement during the referenced meeting. What 

was stated was that asphalt would be acceptable only if it could be demonstrated that die 

asphalt cap would meet die State's regulatoty environmental cty requirements (which are 
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listed as an ARAR hnTable 14). 

Comment: 
Soil Alternative S-5. 
protection of human health and the 

• Alternative S-4 appears to 
additional risks of £ 
benefits of removing 

as Alternative S-5. The 

In addition, tire removal may breach the 

aquifer. 

Response: i S-5 over Soil Alternative S-4 for several 

reasons. The increased carcinogenic and non-carcinogenic risks are greater for Quarry 3 

yifls anH than jn soils from other Leas on-site. An evtihiatian of fee increased 

risks has led EPA to classify the wastes present as principal threat wastes: EPA'sRIFS 
I from die Site where • 

practical. 
estimated feat Alternative S-5 present woctii costs are $9,002,190 rather dun $11,954,000 

as presented in die Proposed Plan. The costsassociated wife S-S, therefore, are 

approximately $1^00,000 more than Alternative S-4, ratherthan $4,000,000 more as -
* f . . 

. MkrW,w fommght Based tmjtirese costs and the presence of principal 

threat wastes, EPA has determined that Alternative S-5 better accomplishes the remedial 

action objectives of limiting exposure tosoii/sediment dial presents unacceptable rides to. 

human health and die environment.EPA acknowledges that there we ridesinherent with 

conducting remedial actions and there are short-term risks associated with the removal of 

materials as well as increasedjtruck traffic. The remedial action work plans 

vijjl inrhide pmrfthyrrv to These wfll include use of monttotmg 

and personalprotective equipment for work as duringconstruction of the remedy and fee 

implementation of procedures to assure feathfuck trafBc operates according to local and 
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state regulations. 

Comment: The ROD should include language allowing flexibility during remedial design 

for land development considerations. For example, a multi-media cap may prw 

problems for land development and construction; whereas, aa asphalt cap would allow 

construction and accomplish the same objecdves. Also, addressing "other affected areas'* 

would be best addressed during the remedial design phase in consideration of die most 

up-to-date land development-plans and remedial objectives for die Site. 

Response: EPA agrees that the flexibility suggested above should be reflected in die 

remedial design process. However, the ARARs and performance standards for the ROD 

must be attained. Also, as stated previously, die remedial action must 1* completed in a 

timely manner, and not be contingent on a yet to-be-scheduled development plan. 

Comment: EPA should rencahl flexible with respectto die fintdcoverund use of Qtuuiy 

3. As currently stated in the Proposed Plan under Alternative S-5, the excavated areas are 

to be filled with clean soils and graded for proper drainage. This would require 170,000 

tons of soil to/hetransported to/fteSite. 

3, but rafter filling in the excavated areas, and grading.' The Feasibility Studydid list the 

complete backfilling of Quarry 3 as a component of S-5. However, there is no 

enviromnettBtBasriD fill tills Quarry in to exlstmg^rade. Almi, RPA htw iwtTTfpiirrrt 

any post-construction use restrictions on Quarry 3, other than those listed under the 

Institutional Control component of the remedy. 

Comments from PAPER September 22.2fl0fr 

Comment: PADEP stated that if the human health risk-based cleanup standards for 
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sediments are low enough to meet the Act 2 r 
to be acceptable. 

more stringent 
'-requirements than the humanhealthrisk-bas d cleanup standards for (he She, EPA has 

fthose stringent reqtrireinemsas 

- Comment: 
would receive further study during the 

the event EPA determines thatthese areas d< 
Department's regulations set forth at 25 Pa. 
residual waste landfills should be conshkrct 

remedial design, andtijatifthe waste was 

hese areas must be dosed pursuant to the • 
lazardous waste regulations. However, in 
not contain hazardous waste, the 

i 3ode Chapter 288 for final cover of Class 1 

ARARs for the remedial action. 

letter, and both agree that based upon the sanqa 
the ARAR for the cap will be the Common* ealth's Residual Waste Management 
regulations, for final cover of Class 1 residuid waste landfills set forth at 25 Pa. Code 
Sections 288.234,288.236-237, and 288̂ 4̂ -̂ 44 as noted in Table 14. 

'T 
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AppendlxA 

Toxicologfeal Profiles 
A.1 Acetone 

A-l.l Non-carcinogenic Tcwiritv 

EPA (l999b)^blished~aiiroral rcfcitnce dose RID of l.OOE-Ol mg/kg/day based on 

increased kidney and fiver weights and nephrotoxicity in an oral svbdirontc tats study. EPA 

(1999b)has not published an reference concentration (RfC) or Inhalation reference dose 

(RiD) for acetone. 

•A.12 CwcinQgcniatt 

EPA (1999b) classifies acetone as a cancer .wdghtHrf-evidence Group D substance (not 

classifiable as to carcinogenicity In humans). ** 

A.2 Aluminum 

A i l  K w i - d n r i n o f H i i e T M l r i t y  _  ^  1  _  

Aluminum is not generally regarded as an industrial poison. Inhalation of finely divided 

powders has been reported as a cmise of pulmonary fibrosis. Aluminum in aerosols has 

been implicated in Alzheimer's disease. EPA (1999a) presented an otal RID of 1.00E+00 

mg/kg/day (NCEA). EPA (1999ai) presented an inhalation RfD of 1.00E--03mg/kg/day 

(NCEA). -

M2 CwvippgcnidtY 
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No oral or inhalation SFs are available for aluminum (EPA, 1997,1999a, 199%). 

A3 Arsenic 

A3.1 Pharmacokinetics 

Several studies confirm that soluble inorganic arsenic compotmdsand organic arsenic 
cfiwipntindn ajg almost completely (>90 percent) absorbed from the Ql tract in both animals' 
and bumans(Ishinishi etaL 1986).. 'hie absorption efficiency of insoluble inorganic arsenic 
compounds depends on particle size and stmnacli.pH. Initial distribution cif absorbed 
arsenic is to the fiver,kidneys, and lungs, followed by redistribution to hirir, nails, teeth. 
bone, and skin, which are considered tissues o 

with arsenic of either valence (Ishinishi et aL 

accumulation. Arsenic has a longer half-fife 
in the blood of rats, compared wife other animals and humans, because of firm binding to 

'the hemoglobin in erythrocytes. 

of inorganic arsenic includes : eversible oxidation-reduction so feat both 
areenite (valence of 3) and arsenate (valence «F 5)are present in fee urine of animals treated' 

986). Arsenite is subsequently oxitfized and 
methylated by a saturable mechanism to forn i mono- or dimethyl arsenate*, fee latter is fee 

metabolite in fee urine of ammlala or humans. Organic arsenic compounds 
(anenific acid, cacodylte add) are not readily! converted to inorganic arsenic. Excretion of 
organic or inorganic arsenic is largely via t le urine, but considerable species' variation 
exists. Continuously exposed humans appe ir to excrete 60 to 70 percent of their daily 
intake of arsenate s 

A32 NoiwcarciiiOfieirfeT^lchv 
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arsenic; Ishinishi et aL 1986). Acute oral exposure of humans to high doses of arsenic 

) 
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only non-carcinogenic effects intnimnns dearly attributable to chronic oral exposure to 
arsenicare dennalhyperpigmentation andieratosis, as revealedby studies of several 
hundred Chinese exposed to naturally occurring arsenic in weUwater fTseng 1977; Tseng 

et al. 1968; EPA 1999b). Similar effects were observed in persons exposed to l>«gtf levels 
of araemcita eraser inUtahand fee northern part of Mexico (CebrianetaL 1983;Southwfck 
et aL 1983). Occupational (predominantly jnhalation) exposure is also •faH'Hi'if wife 
neurological deficits, anemia, and cardiovascular effects (Ishinishi et aL 1986), but 
conconutant exposure to ofeer chemkalscannotbe niled out EPA (1999b)derivedan RfD 
of3.00E-04 mg/lcg/day for chronic oral exposure, based on an NOAELof0.0008 mg/lcg/day 
for sfdn lesions froim fee Otinese data. An uncertainty of 3 is applied to account for both 
fee lackof data to preclude reproductive toxicity as a critical effect and taagcmmt far 

of the uncertainty in whether the NOAEL oj'the critical study aa»unts for aUsensitive 
individuals. The principal target organ for Sraenic appears tD be the skin. The nervous 

arsenic may be an essential nutrient exerting beneficial effects on growth, health, end feed 
conversion efficiency (Underwood 1977). jEPA (1999b) has not published an RflC or 
Inhalation RfD for arsenic. 

A.33 Carcinogenicity 

•  .  I  . . . . . .  

w 
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Inorganic u&mcis clearly a (arciiM ên in humans. Inhalaricm exposure is associated 
incteased risk of lung ©nicer In pieaacirisenjoyedassindierwoAera,inarsenl(̂ pe8Ucldc 
appijratnra, and in a'population residing near a pesticide manufacturing plant (EPA 1999b). 
Oral exposure to high levels in Well water is associated with incteased ride of skin cancer 
(Tseng l977; EPA 1999b). Extensive animal testing with various forms of arsenic given 
byraanyroutttofexposuie to. several species, however, has not demonstrated die 
carcinogenicity arsenic Gntemational Agency for Research oo Cancer PARC] 1980). 
EPA (1999b) classifies inorganic arsenic in cancer weight-of-evidcnce Group A (human 

«nrfr»*y»TTimfn^y«n np»l unit HA of QJOOOQS ug/L in drinking water.basedon 

the incidence ofskin cancer in the Tseng (1977) study.. EPA (1999b) publishedanoralSF 

of 1J0E+O0 per mgdcg/day.EPA(1999b) notes dwttheuncertainties associated widi the 

oral unit risk are considerably less than those for most carcinogens, so dial the unit risk 

might be reduced an order of magnitude. An inhalation unit ride of 0.0043 per ughn3, 

equivalent to a inhalatioo RfD of 1J1E+01 per mg/kg/day, was derived for inorganic 
arsenfcfromd>eincideoce<rflungcanc»inoccupatibiialiye*posednfcii(EPAl999b).  ̂

AA Barium 

ASA NmwiatcinnBenic Toxicity 

Barium is a naturally occurring alkr'iog earth metal that comprises approximately 0.04 
percent of die earth's crust (Reeves 1986a). Acute oral toxicity was manifested by GI upset, 
altered cardiac performance, and transient hypertension, convulsions, and muscular 
paralysis. Repeated oral exposures were associated with hypertension. Occupational 
exposure to insoluble barium sulfate Induced benign pneumoconiosis (AGG1H1991). EPA 
(1999b) published a verified chronic oral RiD of 7.00&02 mg/kg/day, based on an NOAEL 
of 021 mg/kg/day in a ten-week study in humans exposed to barium in drinking water and 
an uncertainty factor of 3. The uncertainty factor of 3 is assigned to die oral RfD to account 
for a lack of potential differences between adults and children. The critical effects seen 
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were hypertension and the data suggestedpossiMe renal effects in animal and human 
studies. EPA (1997) presented a Inhalation RfD of 1.43E-04 mg/kg/day based os a 
fttotoxicity study in rats. 

A.4.2 Cwtimreenirity • i  •  

• {  

i • 

AS Benzene 

A4.1 Non-careinoeenic Toxicity 

V the lade 

, — iaacancerweight-of-
as to carcinogenicity in humans). 

I ; 

I • . 

In humans, short-term inhalation exposure to benzene induced CNS effects such as drowsi
ness, dizziness, and headaches; Jong-tenn exposure induced anemia (ACGIH1991). Orel 

10 l***1*" * _& • — • _ *• _ _ I . 

an oral RfD of3.00£-03 mg/kg/day (NCEAi EPA (1999a) presented aninhalatkm RED of 
1.70E-03 mg/kg/day (NCEA). The immune s; rstem, hematopoietic system, andCNS are ftie 
apparent target organsof benzene. 

:  -  '  • .  (  • • • •  •  '  •  = •  "  ' "  

I  :  ;  "  "  "  •  •  • -A-5.2 Carcinogenicity 

EPA (1999b) classifies benzene in cancer we ght-Of<vidence Group A (human carcinogen) 
based on several studies of increased risk t f non-Iympbocytio leukemia uttn̂ rtfd with 
occupational exposure, supported by an increasedincidence of neoplasia in rets and r4ff 
exposed by inhalation and gavage. A verified oral SF of 2.90E42 per mg/kg/day (EPA 
1999b) and an inhalation SFof 2.90E-Q2 periLg/kg/day are based oh the increased incidence 
.of leukemia in several occupational (inhalation exposure) studies. 
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A4 BesyBtan 

A * 1 ^Inn-card nogenic Toxicity 
i 

BctyUhim has a low order of toxicity when ingested because it is pooriy absorbed from the 
GI tract (Reeves 1986b). Occupational exposure was associated with dermatitis, acute 
pneumonitis. and chronic pulmonary granulomatosis (berylliosis). Berylliosis was abb 
observcdin humans living in the vicinity of a beryllium plant. Similar puhnonaryeffects 
were observed in,laboratory animals subjected to inhalation exposure. A verified chronic 
oral RfD value of 2.0QE-03 mg/kg/day (EPA 1999b) was based on small intestinal lesxms 
in a dog dietary study and an uncertainty factor of300 (EPA 1999b). EPA (1999a) presented 
an inhalation RID of 5.70E-06 mg/kg/day (NCEA). The GI Tract, respiratory and immune 
system are the apparent target organs of beryllium. 

A.&2 Carcinogenicity " 

EPA (1999b) classifies beryllium in cancer weight̂ «vidence Group B1 (probable human 
carcinogen) biased ra limited evidence of carcinogenicity in human exposed to airborne 
beryllium (lung cancer) and sufficient evidence of carcinogenicity in animals (lung cancer 
in rats and monkeys inhnKng beryllium, lung tumors in rats exposed to beryllium via 
intratracheal instillation, and osteosarcomas in rabbits and possibly mice receiving 
intravenous or intramedullary injection), beryllium is reclassified from a B2 to a B1 using 
criteria of the 1986 Guidelines for Carcinogen Risk Assessment. The oral database is 
considered inadequate for the assessment of carcinogenicity. An inhalation unit risk of 
0.0024 per |igta3, equivalent to 8A per mg/kg/day (EPA 1997) (assuming an inhalation tale 
of 20 m3/day and body weight of 70 kg for humans), was derived from mi occupational 
s tudy . . . .  
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A.7.1 

i& greatest for fames and small particles and least for large dust particles (Friberg et aL, 
1986; Goya1,1991). GI absorptioa of ingested cadmium is ordinarily 5 to 8 percent, but 
may reach 20 percent in cases of serious dietary ion deficiency. Highest tissue levels are 
normally found in the kidneys followed by die liver, although levels in the fiver may exceed 
those in the kidneys of persons suffering from cadmium-induced renal dysfunction. The 
half-life of cadmium in the kidneys and liver may be as long as 10-30 years. Feed and 
urinary excretion of cadmium are approximately equivalent to normal humans exposed to 
small am"""- Urinary excretion increases markedly in humans with cadmium-induced 
renal disease. 

A.72 Nnn-cmcinogenic Toxicity 

Acute inhdation exposure to fumes or particles off cadmium induces respiratory symptoms, 
general weakness, and, in severe cases, respiratory insufficiency, diode, and death (Friberg 
et aL, 1986)- Acute oral exposure induces GI disturbances. Chronic inhalation exposure 
induces pulmonary emphysema, and chronic exposure by either mute consistently produces 
rend tubular disease in humans and. laboratory animals. Proteinuria is a reliable early 
indicator of cadmium-induced kidney disease. The Combination of pulmonary emphysema 
and rendtubular disease, if severe, may result in early mortality. Painful osteomalacia and 
osteoporosis may arise from dtered metabolism of bone minerals secondary to tend 
,hm.r The combination of rend and skeletd damage is called hd-itd disease in Japan. 

sensitive than the kidney. The kidney is die primary target organ of cadmium toxicity. EPA 
(1999b) derived chronic oral RfD vdues of 5.O0E-O4 mg/kg/day for cadmium ingested in 
water and 1.00E-03 g/kg/day for cadmium ingested in food (solid material), based on a 
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The different RfD values reflect assumed differences in GI absorption of cadmium fiuin 
..water (5 percent) and food (Z5 percent). EPA (199%) has not published an RfC or 
• Inhalation frflV far garfmhm .1: 

^T. • . '* * . , • • * • 

A.7.3 Carcinogenigjtv 

/.Carcinogenicity data in humans consist of several occupational studies «««•<••»» 
ĉadmium exposure with lung cancer, but concomitant exposure to othercarcinogenic 
chemicalsand smoking wwe not adequately controlled. Other occupational studies repotted 
significantlyincreased risk of prostatic cancer,but ddsieffect was not Observed in thelargest-
occupadonal study of workers exposed to high levels CTbun et al„ 1985). The animal data 
nmsist of an mlialatlon sm<fy in rats that showed a significant increase in lung turnon, and 
several parenteral injection studies that produced injection site luamff, No evidence of 
carcinogenicity, however, was observed in seven oral studies in Ms «ndt«ir» EPA (1999b) 

on die basis of limited evidence of carcinogenidty in humans and sufficient evidence fo 
animals. The data were insufficient to classify cadmium as carcinogenic to humans 

exposed by the oral route. An inhalation unit risk of OJOOIS mg/m3t equivalent to6.30E+00 
-per mg/kg/day, was derived from the occupational exposure study by Thun et aL (1985) 
-assuming an inhalation rateof 20m3/day and a body weight of 70 kg for humans. 
* v. ' . - '• • 

Aj8 Chloroform 

.A.8.1 Non-ffrgfaiogenic Tosfcity 

damage (ACG1H1991; EPA 1999b). In humans, acute inhalation exposure to high levels 
induced nara>sis, ventricular fibrillation, and death (ACGIH1991), Limited 
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and enlarged fivers. EPA(1999b) prcsenteda verifiedchrouic oral Rfl> of 1JXJE-02 
mg/kg/day based on anLOAELfor fatty cyst formation in die fivers ofdogs treated orally 
for7J5 years and an uncertainty factor of 1,000. EPA (1999a)presentedaninhalationR© 
of 8.6G&Q5 mg/kg/day (NCEA). Target organs for the toxid̂  of chkn̂ onn incĥ  dm 

A.&2 CwcinpgroitttY 

Chloroform Is classified as a cancer weighHrf-evidence Group B2 compound (probable 
carcinogen), based on increased incidence of several tumor types in rats and fiver 

tumors in mice (EPA 1999b). Human carcinogenicity data are inadequate. An oral SF of 
8.1QE-02 per mg/kg/day (EPA 1999b) was derived from the incidence of kidney tumors in 
rats treated with chloroform in drinkiog water for two years. An inhalation udtrMt of 
23E-05 per pgfoG, equivalent to 630E-tO0per mg/kg/day, was basedonthe inddenceof 
hepatocefinlar rarp"on1»T h* treated hy gavage for 78 wcielca (EPA 1999b). 

AS Ctaromhsm 

A.9.1 Won-careinosenic Toxicity 

In nature, chromium (ID) predominates over chromium (VI) (LangSrd and Noisedi 1986), 
Little chromium (VD exists in biological materials, except shortly after exposure, because 
reduction to chromium (HI) occurs rapidly. Chromium (ID) is considered a nutritionally 

' essential trace dement and isconsiderably less toxic than chromium (VI). 

No effects were observed foists ccmsuming 1800 mg diromfotn (mykg/day in the diet for 
over two yean (EPA 1999b). Die, NOEL of 1800 mg/iegfoay and an uncatainty factor of 
1,000 was the basis for a verified chronic oral RfD of 1.5E400 mg/kg/day (EPA 1999b). 
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A target organ was not identified Cor chromium (HI). 

Acute oral exposure of humans to high doses of chromium (VI) induced neurological 

enimals wiih chromium (VI) is selectively trade to the kidney tubules. Ah NQAEL of 14 
mg chromium (Viykg/day in a one-year drinking water study in tats was die basis of a 
verified WD of 3.00E-03 mg/kg/day for chronic oral exposure CERA 1999b). An. 
uncertamty factor of300 represents two. 10-fpld decreases in dose to account for both die 

specific data and ant 
duration of the study (EPA 1999b); The kidney may be the principal target organ far 
repeated oral dosing with chromium (VI), but effects seen in the principal RfD study were 
increased levels ofchromium (VI) in kidneys, Bvers, and femurs of test subjects. 

KJ EPA (1999b) puWished an inhalation RfC of 0.0004 mg/m3. equivalent to 2A6E-QS 
mg/kg/day, based on a BMD of 0.016 mg/m3 inaratsubcfaronicstudy. Critical effects seen 
were lactate dehydrogenase in bronchtoialveblar lavage fluid. Ah uncertainty factor of 300 
wasalroaroliedtotheinhalaricmRfChflsedonMaccrMnrftngff»r jharm<wviy»iadifflBrif̂ >  ̂
not accounted for, and a 10-fold factor to hcoount for die less than lifetime exposure H a 

1988). 

. A •• 

; ,,, • \ .... • / 
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A 0.2 Carcinogenicity 

* ' j. . ....... uW ?•„ i 

Datawere not locâ reganfingthe carcinogenicity of chromium (HI). EPA (199%) 
clarifies chromium (VI) ill cancer weightHof̂ vidence Group D (not classifiable regarding . 
human carcinogenicity), via die oral route of exposure. EPA (1999b) classifies chromium 
(VI)in cancer weight̂ <vfcfchee Ciroup AOmnian cudnô n), via inhalation exposure 
based on the consistent observation of increased risk of lung tancer in occupations! studies 
of woikerstactiroinatepiodDctkmrethechiomepigmem industry. Parenteral dosing of 
animalswith chromium (VI) compounds consistently induced hŷ oo*ite tumors. inhala
tion unh riskof 0.012 per ug/m3, equivalent to 4.IQE+0I per mg/kg/day (EPA 1999b), 
BKfiiming humans inhale 20 m3/day and weigh 70 kg, was biased on increased risk of king 
cancer deathsIn chromate production workers. 

AJ0 Cobalt 

A.10f.l Non̂ carcinogemc Toxicity 

Acute high oral or parenteral doses of cobalt in humans or animals induced myocardial 
degeneration often leading to mortality, erythropoiesis, enlarged thyroid, and, in animals, 
renal tubular degeneration (Elinder and Riberg 1986). Chronic ingestion from the 
mmciimptinn of awmining high concentrations of cobalt was associated with "beer-
drinkers cardiomyopathy." which includes polycythemia and goiter, as well as marked 
myocardial degeneration and mortality, the therapeutic use of 0.16 to 032 mg 
cobalt/kg/day in anemic, anepbric dialysis patients for 12 to 32 weeks induced a significant, 
but reversible, rise in blood hemoglobin concentration (EPA 1992). 

Occupational (inhalation and dermal) exposure was associated with allergic dermatitis, 
ehmntff witeryritial pwimmiMi, twmihly Impaired lung function, occupational asthma, and 

( 
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myocardial effects (ACGIH1991). Cobahwasdetennincdtobetheetiolcra factor in hard 

(associated with 
inhalation exposure to dusts containing tungsten carbide with cobalt powder as a 

* ' m g « b a h M i 3  ( S p r i n c e e t a l .  1 9 8 8 ) .  I t  s h o u l d b e n o t e d  
• 11x41 t&e woricen were also exposed tottufcgten and sometimes to tiianiuny tantahmi .nH 
-• niobiom (Elinder and Fnberg 1986). fffrr- ~wt ttn V 
*.• cobalt by inhalation. 
• * , ' . 

The developmental toxicity of cobalt was tested in rodents treated orally with cobalt 
chloride (EPA 1992).' Maternal effects (unspecified) were reported in rats treated with 5.4 
to21.8mgcobalt/kg/day from gestation day 14 through lactation day 21. Effects on the 

cobalt/kg/day. In rats treated with 62,12.4, or 24JJ mgcobah/kg/day ongestation days 6 
through lS.matemal effects included reduced food consumption andbody Weight go™ and 
altered hematologic parameters, although it Is unclear at what dose levd(s) these effects 
occurred. There were no effects oh fetal survival; afrtmngh » fa frjpf 
stunting was observed in tab treated vriffai:l2Arag cobalt/kg/day. Mice treated with 81.7 
mg cobaltikgAfoy had reduced matemalwdglit gain, but ho fetal effects.' 

Several studies reported testicular degeneration and atrophy in rats treated with «'»rbwlt 
'chloride inthe diet or drinking water at concentrations equivalent todosesof5.7tn 30? tng 
cobah/kg/day (EPA 1992). Cobalt is nutritionally essential as a cofactor in cyanocobabmin 
(vitamin B12) (EPA1992£ Cobah is un(verŝ  present inthediet Average daSy adult 
dietary Intakes of cobalt range from 0.16 to 028 mg/day (0.002 to 0LOO8 mg/kg/day, 
assuming adults weigh 70 kg) (Tipton et al. 1986; Schroederet aL 1967). In 9- to 12-year-
old children, dietary intakes of cobalt range from 03 to 1.77 mg/day (Murthy et al. 1971; 
National Research Council 1989). Assuming an avenge weight for children in this age 
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i arc equivalent to 0.01 

to0.06n>g/kg/day. 

EPA (1999a) presented an oral R£D for cobaltof 6.00E-02 mg/kg/daybased on the upper 
range of cfietaiy intalDe tetiffldren (NCEA). in oriffly exposed 
humamareiheî aiideiythn  ̂

_jtiiiforfi(d»ik:r -• — •-

A IftPfWinnyenicltV 

Data regarding the carcinogenicity of cobalt were not available (EPA 1999b). 

A.11 Qfanlih 

A it 1 yq^n-rarrififlirefScToxicity 

EPA (1999b)pubBsbed a oral RID of 2.O0E42mg/kg/dayfor cyanide baaed on a NOAEL 
in a rat chronic oral feeding study based on effects measured such as weight loss, thyroid 
effe as, and myelin degeneration.EPA(1999b) has not publishedan RfCorInhalationRfD 

for cyanide. 

A l l ?  f  A t r i n o f f e n i c i t V  

EPA (1999b) ciassific* cyanide in cancer wcigbt-of-cvidence Group D (not classifiable i 

to carcinogenicity to humans). 

A.12 2̂ 4-Wmethylphenol 

A.12.1 Mnn̂ flrrinogenic Toxicity 
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EPA (1999b) published a < 

* N0̂ - inra ninety-day gavagc studyin Albino mice using 2AdimethylphenoL EPA 
(1999b) has IKII published an RfC or Inhalation RID to 2,4-dimcthylphenoL . 

r̂A.112 Carcinogenicity 

2,4-DimethyJphenol has not undergone a complete evaluation and dctennfantion under US 
EPA's IRIS program for evidence of human carcinogenic potential (EPA 1999b). 

A.13 Iron ' . ** 

A13.1 Non-card nn̂ fr Tfflfclly • • 

Iron is potentially toxic in ail farms and l>y all routes of exposure.Inorganic iron is a poison 
by the intraperitoneal route. The inhaktion of large amounts of Iron dust may result in inn 
pneumoconiosis or arc welders lung.Chronic exposure to excess levelsof iron (>50-100 
mg Iron/day) can resultin pathological deposition affcon in tissues. The taigetOigaiis are 
the pancreas and liver (Sax and Lewis 1989). 

Iron compounds are ofvarying toxicity. Iron oxides are a potential risk in all industrial 
settings. In general, ferrous compounds are more toxic than ferric enmpn.,̂  Acute 
exposure to excessive levels of ferrous compounds can cause liver and kidney 
altered respiratory rates and convulsions (Sax and Lewis 1989). Anoral RfD of 3.0QE-01 
mg/kg/day has been published fa iron by EPA (ECAOL EPA HQ9QM h«« not 
an RICm Inhalation RfD for toon.  ̂

A.13.2 Carcinofenldty 

 ̂ Some iron compounds are suspected human carcinogens. Iron dust is an experimental 
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neoplastigen andan inotased incidcnce of hmg cancer has been associated with exposure 
to irohdusi. boo oxide is an experimentaltumorigen andasuspectcd human carcinogpn. 
(Sax and Lewis I989X EPA (1999b) has not published oral or Inhalation Sft for iroa-

A.14 Lead 

A.14.1 EhamaEBtiodiB 

Studies in humans indicate that an average of 10 percent of ingested lead is absorbed, but 
wtinnMt as high as 40percent were obtained in some individuals (Tsuchiya 1980). 
Nutritional factors have a profound effect our G1 absorption efficiency. Children absorb 
myittwi lead more efficiently than adults; absorption efficiencies up to 53 percent wete 
recorded for children three months to eight years of age. Similar renilts were obtained Car 
laboratory animals; absorption efficiencies of 5 to lO perceni were obtained for adults and 
50 percent were obtained for young animals. The deposition rate of inhaled lead averages 
approximately 30 to 50 percent, dependingon particle size. All lead deposited in die lungs 
is eventually absorbed. 

Approximately 95 percent of the lead in the blood is located in the erythrocytes (EPA 
1991a). fend in the plasma exchanges with several body compartments, including the 
infernal organs, bone, and several excretory pathways. In humans, lead concentrations In 
bone increase with age (Tsuchiya 1986). About 90 percent of the body burden of lead is 

in die Neonatal blood concentrations axe about 85 percent of .maternal 
concentrations- Excretion of absorbed lead is principally through the urine, although GI 
secretion, biliary excretion, and loss through hair, nails, and sweat are also significant 
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A.14.2Non-carefaopenicToxieftY' 
|> s.' . . 

-!"ie non-carcinogenic toxicity of lead to humans has been well characterized through 
decades of medical observatkmand scientific research (EPA 1999b). The principal effects 

vagal irrigation). anemia, and, in severe cases, acute encephalopathy, particulariyin child̂  
(Tsuchiya 1986).The primary effects of long-term exposure are oeurological and 
hematological. Limited occupational data indicate that long-term exposure to lead may 
induce kidney damage. The priocipal target organs of lead tmucitv ate the grytK^^yo 

die nervous system. Some of die effects on the blood, paiticulaiiy changes In tevbb of 
certain blood enzymes, and subtle neurologic behavioral changes in children, appear to 
occur at levels so low as to be considered non-threshold effects. 

EPA (1999b) presents no inhalation RfC for lead, but referred to the National Ambient Air 
Quality Standard (NAAQS) for lead. Hie NAAQSs are breed solely on human hedth 
considerations and are designed to protect the most sensitive subgroup of the human 
population. Tbe NAAQS for lead is 13 ug/m3, averaged quarterly (EPA 1999b). 

EPA (1991a, 1999b) determined that it is inappropriate to derive an RfD for oral exposure 
to lead for several reasons. First. die use of an RfD assumes that a threshold far 
exists, below which adverse effects are not expected to occur; however, die mostsensitive 
effects of lead exposure, inquired neurologic behavioral development in children and 
ahered-blood enzynre leveb associated with anemia, may occur at blood lead concentrations 
so low as to be considered pracdcahy non-dneshold in nature. Second, RfD values are 
specific for the route of exposure for which they are derived. Lead,howem,irubiquitpiai 
so that exposure occurs from vinuallvaB media and by all padiwnyKrimniti>ni»ff̂ «:iy(iiMlH«̂  
it practically impossible to quantify the contribution to blood lead from any one route of 
exposure. Finally, the dose-response relationships common to many toxicants. upon 
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which derivation of an RfD is based, do not hold true for lead. This is because the fife of 
lead within the body dqpends, in part, on the amount andrate ofprevioos exposures, the age 
of the recipient, and the rate of exposure. These is, however, a reasonabiygoodcanelatian 
between blood leadconcentration andeffect Therefore, blood lead concentration a die 
appropriate parameter on wtiich to base theregulation of leal. 

EPA lEUBK-lead model iŝ n Iterated set of equations flat estimate-Mood lead 
concentration in chiMten aged 0to7yeais (EPA 1991a; 1991b). ThebieUnedcpaitof die 
model describe* movement of lead between the plasma and several body wtHirolneatl 

and estimates theresultant blood lead concentration. The rate of the movement of lead 
between the and each compartment is a function of the transition or residence time 
(i«̂  the mean time for lead to leave the plasma and enter a given compartment, or the mean 
residence time for lead in that compartment̂  Compartments modeled include die 
eiythmytes. Ever, kidneys, all timother soft tissue cifht body, cortical bone, aid trabecular 
bone. Exaetoty pathways and thehr rates are also modeled. These include die mean time 
for excretitmfiomthe idasma to d* urine, frandie liver to thel)fle,and fiwn die other soft 
tissues to die hair, skin, sweat, etc. The model permits the user to adjust die transition ami 
residence times. 

EPA guidance establishes an interim soil cleanup level for leaf of400 parts per million 
(ppm) to be applied at Supeifund sites. This value is considered by EPA to be protective 
fordirect contactwith lead-contaminated sofls uiTesidential settings. The guidance is to 
be followed when current or predicted land use is residential. 
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A.15.3 Carcinogenicitv 

.JPA (1999b) classifies lead in cancer weight-of-evidence Group B2 (probable hnm 
-.carcinogen), basedonmadequate evidence of cancer in Immm and "Wjfhil nwtmni 
-evidence. The human data consist of several epidemiological occupational studies 
yielded confusing results. All of the studies lacked quantitative exposure data and failed to 
control for smoking and concomitant exposure to other possibly carcinogenic Rat 
juid mouse bioassays showed statistically significant increases in renal tumors following 
rjlietary and subcutaneous exposure to several soluble lead salts. Various lead 
were observed to hiduce chromosomal alterations in vivo ami in vitro, sister ditwwrfi* 
exchange in exposed workers, and cell transformation in Syrian hamster embryo cells; to 
enhance simian adenovirus induction; and to alter molecular processes that rcgulate gene 
expression. EPA (1999b) declined to estimate risk for oral exposure to lead because many 
factors (e.gn age, general health, nutritional status, existing b6dy burden and duration of 
exposure) influence the bioavailability of- ingested lead, introducing a great deal of 
uncertahny into any estimatê risk/ 

A.16 Manganese 

A.16.1 Non-carcinogenic Toxicity 

K\\ ' 

Manganese is nutritionally required in humansfor normal growth and health (EPA 1999b). 
The elderly appeared to be more sensitive than children. Oral treatment of laboratory 
rqdents induced biochemical changesinthebrain, but rodents (fidnotexhibit ibe 
neurological signs exhibited by humans. Occupational exposure to high concentratioasm 
air induced a generally typical spectrum Of neurological effects, and increased inddenceof 
pneumonia (ACGIH1986). 

EPA (1999b) published an oral RfD fpr manganese of0.024 mg/kg/day based on drinkihg 
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water and an onlRfD af 0L14 mg/kg/day based on food. EPA (1999b)pitseHteda verified 
chronic inhalatiooRfC based on a LOAEL for impainneotof neurobehavioral function in 

n̂ iming hamans inhale 20 m3 of air/day and weigh 70 kg. The CNS and respiratory tract 
are target orgam of inhalation exposurc to manganese. 

" V-.- V:';. 
-A. 16.2Carcinogenicity • _r— 

&A (1999b) classifies manganese in cancer weight-of-evidenoeGroiq»D (not classifiable 
as to carcinogenicity to hnmans). 

A.17 2-MethyIplwnol 

A 17 1 Nrav-carcinogenfe Toxiqtv 

EPA (1999b) published an oral RfDof5.00E )̂2 mg/kg/dayfor 2-methyiphenoJ based on a 
NOAEL in a ninety-day oral toxicity and neurotoxicity study in rafts; EPA (1999b) has not 
pubiished an RfC or Inhalation RID for 2-methylphenoL 

A-17-2 Carcinogenicity 

EPA (1999b) 2-melhylphenolin cancer weighfrof-evidence Group C (possible 
human carcinogen), based on inadequate human data and limited animal data. The animal 

was based on an jncrptml incidence of skin papiftoinas in mice in an imtiaitibn-
promotion study. The three cresoil isomers producedpositive tenets in genetic toxicity 
studies both alone and in combination. EPA (1999b) did not establish an oral SF and/or an 
inhalation unit risk far 2-methylphenoL 
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AJt 4-Methylpheiiol 

A.18.1 Non-gflrcinopf.nu» ' 

EPA (1997) puUUhedt oralRfD of 5.00E-03 mg/kg/day for 4-methyIpbenol based on CNS, 
respiratory, aind whole body effects in arabbitgavage study. EPA (2999b) has not published 
anRfC or Inhalation RID far 4-methylphenol. 

A.18.2 Carcinogenicity V 

EPA (1999b) classifies 4-methylphenol in cancer weight-of-evidence Group C (possible 
human carcinogen)! based on inadequate human data and limited animal data. The 
data was based on ah increased incidence ofslrin papillomas in mice in an initiation-

_ promotion study. The three cresol isomers produced positive results in genetictoxidty 
studies both alone and Ih combination. EPA (1999b) did hot establish an oral SF and/or ah 
inhalation unit risk for 4-mediylphenoL 

Mercury occurs in three forms: elemental,orgahic, and inorganic. Although die toxicity of 
an forms is mediated by the mercury caticAC die extent of absorption and pattern off 
distribution within the body, which determines the effects observed, depends on the fonn 
to which the organism is exposed (Goyer 1991). Bacterial activity in the environment 
converts inorganic mercury to nû ylmercury (Berlin 1986). It is likety that either 
inorganic mercury OT methyl mercury may be taken tip by plants and ehterthe food'chain. 
and this discussion will focus on inorganic and metfayi mercury. Exposure to elemental 
mercury, which is more likely to occur in an occupational setting, is not discussed herein. 
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A-10-1 Pharmacokinetics 
' • -

• • 

The-G1 absorption of inorganic mercury salts is about 2 to 10 percent in humans, and 
slightly higher in experimental animals (Berlin 1986; Ooyer l991). Inorganic mercury hi 
the blood is roughly equally divided betweentheplasma and erythrocytes. Distribution is 
preferentially to the Icidney, with somewhat lower concentrations found in die liver, and 
even lower levels found in the skin, spleen, testes, and brain (Berlin 1986). Inorganic 

Methyl mercury is nearly completely (90 to 95 percent) absorbed from the GI tract (Berlin 
1986). The concentration of methyl mercury in the eiyduOcytes is about 10 times that in 
the plasma. Methyl mercury leaves the blood slowly, shoving particular affinityfor the 
brain, particularly in primates. In rats, 1 percent ofthe body burden of methyl mercury is 
found in the brain, but in humans, 10 percent of the body burden is found in the brain 
Somewhat lower levels ate found in the liver and kidney. During pregnancy, methyl 
mercuiy accumulatesin the fetal brain, often at levels higher than in the maternal brain. 
Most tissues except the brain transform methyl mercury to inorganic mercury. Excretion 
of methyl mercury is principally via the bile, with a half-ltfe of 70 days in humans not 
suffering from toxicity. Following exposure to niethylmeiciiiy, some of dm mercuiy In dm 
bile exists as methyl mercury and some as tim inorganic form. The inotganic form is largely 
passed in dm feces, hut methyl mercuiy is subject to enterolmpatic recirculation. Another 

AR306390 



G.19.2 Non-carcinogenic Tmleftv 

.Target organs for inorganic or methyl mercury include tte kidney, nervous system, fetus, 
and neonate. Acute oral exposure to high doses of inorganic mercrey. causes severe damage 

diarrhea, stock, cnculatosy coIIapse,aiid death (Berlin 1986a; Goyer 1991). Acute 
sublethal poisoning induces severe kidney damage. Chronic 'exposure induces an 
aittoimmune glomerular disease and renal tubular injury. Acute or chronic exposure to 
methyl mercury leads to neurologic dysfunction (Berlin 1986a; Goyer 1991). Theregkm 
of das nervous system afTected Is species-dependent. Methyl mercury poisoning in rats 
induces peripheral nerve damage and kidney effects. In humans, the sensory cortex appears 
to be the most sensitive. The brain of die fetus and die neonate may be Unusually sensitive 
to mediyl mercury; retarded neurologic development was observed in prenatallyexposed 
children whose nxXhers showed iro cKiiical signs of poisoning. EPA (1999b) publishedan 
oral RfD of 1.00E-04 mg/kgfday for exposure to methyl mercury based on neurological 
effects in environmentally exposed humans. Ait intake of 3 ug/kg/day was the LOAEL • 
corresponding to a blood levd of200 ng/taL, which was associated with CNS effects. An 
uncertaintyfactoraflOwasused toestimate ah NOAEL fironi an LOAEL. An inhalation 
RfCof 0.0003 mg/kg/day (uncertainty factor of 30) has been established for inorganic 

-mercury biased on neurotoxic effects in humuins. This translates into a chronic RID of 
.̂60E-03mg/kg/day (ERA 1999b). 

Q-19.3 Carcinogenicity 

EPA (1999b) classifies inotganic mercuiy in cancer weight-af-tvidcnce Group D (not 
classifiable as to carcinogenicity to humans), based on no data regarding cancer in humans, 
and inadequate animal and supporting data. EPA (1999b) has not yet evaluated die 
carcinogenicity of organic mercury. 
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AJO Nkkd 

A^Q-INon-caTcinofiehic Ttwtehv 

la asubchronic garage study with nickel chloride in water, clinkalsigns oC toxicity in rats 
included lethargy, ataxia, inegularbreathihg,reduced body temperature, salivation, and 
discolored extremities (EPA 1996). Inhalation exposure was associated with asthma and 
pulmonary fibtosit b welders using nickel alloys (ACGIH 1986). Long effects wete 
observed in laboratory animals exposedby inhalation. EPA (1999b) presented a verified 
RfD of 2. OOE  ̂for chronic oral exposure to nickel, based in an NO AEL for decreased 
organ and body weights in a two-year dietary study with nickel sulfide in rats and an 
uncertainty factor of 300. The nickelRfl) is based on decreased organ wieghL The lung is 
clearly the targetorgan for inhalation exposure even though EPA (199%) has not published 
anRfCorlnhalatkmRfPfornkteL 

A-2Q-2 CamnonenlcHv 

Occupatioaal exposure to nickel was associated with increased risk of nasal, laryngeal and 
lung cancer (ATSDR 1995a). Inhalation exposure of rats to nickel sutosuHide increased die 
incidence of lung tumors. EPA (1999b) presents a cancer weight-of-evidence Group A 
Classification (human carcinogen)for nickel refinery dust Nbord SF or inhalation unit risk 
was established for elemental nickel, therefore, carcinogenic exposures for nickel are not 
estimated at this site. 

AJl Phenol •" --

A.21.1 NoncancerToxicity 
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EPA (1999b)published a oral RfDof 6.0QE-Q1 mg/kg/day bas0d on a NOAEL of reduced 
fetal body weights io a teratologic evaluation bfpheaplinCD rats and mice. EPA (1999b) 
has not published an RfC or InhaiationRfDforphenoL 

A l̂.2 Carcinogenicity 

Phenol was classified in cancer weight-of-evidence Group D (not classifiable as to 

AJ22 Polyaromatlc Bydrocarbons (Cardnogentc) 

A-22.1 Pharmacokinetics 

Although quantitative absorption data for the PAHs were not located, benzo(a)pyrene .was 
readily absorbed across the GI (Rees jet aL 1971) and respiratory epithelia(Kotin etaL 1969; 
Vainich et aL 1976). The high Upophilkaty pf other compounds in this class suggests that 

- f * ;>;• - . 3 , . .  

to tissues high in fat, such as adipose tissue andmammary gland (Kotin et aL 1969; Sdilede 
etaL 1970a). 

•Vs 

because of thestructural similaritiesof a& members of the class. Metabolism involves 
miciosb&id pihen]̂  
die formation of phenols and dihydrodiols,probablyvia formation of arene oxide 
intermediates (EPA 1979a): The dihydrodkls inay be further oxidized to diol epoxides. 
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which, for certain members of die class, are known to be the ultimate carcinogens OLaVde 
et at 19$2)« Conjugation with glutathione orĵ ucuronicadd, and reduction to 
tetrahydrotetrols are important detoxification pathways. Metabolism of naphthalene 
resulted in the formation of 1,2-naphthoquinone, which induced cataract fonnrtion and 
retinal damage in rats and rabbits, 

Excretion of benzo(a)pyrene or dibenz(aji)anthracene residues was retorted to be rapid, 
although quantitative data were not located (EPA 1979b). Excretion occurred mainly via 
the feces, probably laigely due to biliary secretion (Schlede et aL 1970a, 1970b). EPA 
(1980) concluded thataccumulation in the body tissues of PAHs from chronic low level 
exposure would be unlikely. 

AJ22J2 TPXiflly 

Oral noncancer toxicity data are available for dibenzofiiran, fhioranthene, fluorene, 2-
methybaphthalene, naphthalene, and pyiene. EPA (1997, 1999a, 1999b) has not 
established opl Rips orinhalation RfCsforthe carcinogenicPAHs including 
benz(a)anthracene, benzo(a)pyrene, benzo(b)fluoranthene, benzo(k)fluoranthene, carbazole, 
chrysene, dibenz(a4i)anthracene, and indeno(l,2̂ -cd)pyrenc. 

EPA (1999a) presented a oral RfD of4.0GE-03 mg/kg/day for dibenzofiiran (NCEA). The 
target organ dibienzbfuian exposwe is the kidney. EPA (1999b) has not published an Rf€ 
or Inhalation RfD for dibenzofuran. 

Fhiorantbene appears to be toxic to the liver, kidney, and blood. In a comprehensive 13-
week gavagestudy in mice, 125 mg/kg/day was an NOAEL and 250 mg/kg/day was an 
LOAEL (EPA 1988). The verified chrimip oral RfD for fluoranthene is 4.00E-02 
mg/kg/day,based on the NOAEL iha comprehensive 13-week gavage study of 125 
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mg/kg/day in mice and an uncertainty factor <<3000' (EPA 1999b).. Tie uncertainty factor 
af 3000 includes factors of 10 each for inter- and in traspecies variation, and a factored' 30 
to expand from subchronicto chronic exposureand to reflect aw heiiiî ltteAteli«wr, fflie 
Ever, kidney, and blood appear to be die targetaigans for (he toxicity of fluoranthene. EPA 
<1999b) has not published an RfC or Inhalation RfD for fluoranthene. 

The critical effects oforal exposure to fluorene appear to be hemolyticanemia andCNS ; 
'effects. In mice treated by gavagefor 13 Weeks; 125 mg/kg/day was an NOAEL and 250 
mg/kg/day was an LOAEL (EPA 1989b). A verified chronic oral RfD far fluorene of 
4.0Q&02 mg/kg/day was based on the NOAEL of 125 mg/kg/day forhemolytic anemia id 
mice (EPA 1999b). An uncertainty factor of 3000 was used with factors oflOeach for 
inter- and intraspecies variation and to expand from subchronic to chronic exposure, and a 
factor of 3 to reflect gaps in die database. The target organs of fluorene toxicity are the 
erydirocyte mid die CNS. EPA (1999b) has not published an RfC or Inhalation RfD far 
fluorene. 

Newborn infants, children, and adults exposed to naphthalene by ingestion,inhalation, or 
possibiy by skin contact developed hemolytic ahemia with jaundice and, occasionally, renal. 
disease (EPA 1980). EPA (1999b) estabHshed a oral RfD of 2.00E-02 mg/kg/day for 
naphthalene based on a NOAEL in an unpublished subchronic toxicity study ining Fischer 

r-344 rats. The effeirts of dtt study included mean terminal bcriy weights in male Fischer 344 
' rats. EPA (1999b) has published an Inhalation RfD of 9.00E-04 for naphthalene. 

•- . •*;. "" ,7v **•' *• V.'C ' . "w ; " •'  ̂ *' • 
EPA (1999a) presented & Oral RfD erf 2.0QE-02 mg/kg/day for2-methylnaphthalepc 

MQNCEA). Thisis based ion the likelihood that 2-methylnaphthalene is no more toxic than 
naphthalene. • The target organ for 2-methylnaphthalene exposure is weight loss. EPA 
(1999b) has not published an RfG or Inhalation RfD for2-med>ylnaphtha)eiie.', 
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Mild kidney lesions appear to be die critical effectsof pyrene. In mice treated by gavage 
for 13 weeks, 75 mg/kg/day was an NOAEL and 125 mg/kg/day was an LQAEL (EPA 
1989c).  ̂  ̂ -• " ' ' - " 
mOd. 
the NOAEL in mice and an unceitainty facto* of3000 (10each for inter- and intraspecies 
variation and to expand bom subchronic to chronic exposure, and a factor of 3 to reflect 

' qŝ lP for te t̂ êf ppeoe. EPA 
(1999b) has not published an RfC or Inhalation RID for pyrene. 

A î CarcjfwmniriiY 

The PAHs are ubiquitous, being released to the environment from anthropogenic as well as 
from natura] souices (ATSDR 1987). Benzo(a)pyrene is the most extensively studied 

tini 
tested by all routes of exposure. Although epidemiology studies suggested that complex 
mixtures that contain PAHs (coal tar, soot's, cokeoven emissions, cigarette smoke) are 
carcinogenic to humang, the carcinogenicity cannot be attributed to PAHs alone because of 

_In addition, recent investigationi showed tint the PAH fracdon of roofing tar, cigarette 
smoke,and coke oven emissions accounted for only 0:1 to 8 percent of the total mutagenic. 
activity of the unfractionated complex mixture in Salmonella (LeWtas 1988). Aromatic 
amines, nitrogen t"ghly oxygenated quinones. dkmes, and 
nitrooxygcnated compounds, none of whidi would be expected to arise from in vivo 
metabolism Of PAHs, probably accounted for the majorityofthe mutagenicity of coke oven 
emissions and cigarette snudce. Furthermore, coaltar, whichcontains a mixture of many 
PAHs, hasalonghistoiy of useinthe clinical treatmentof a variety of skin disorders in 
humans (ATSDft 1987). 
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Because of the lackof human cancer data, assignment of intfividual PAHs to EPA 
weight-of-evidence groups was based largely on theresults of animalstudies withlarge 

•doses of purified compound. Frequently, unnatural nmtes of exposure, including implants 
.of the tea chemical in beeswax and trioctanobin die lungs of femaleOsbome-rMendel rets, 
.intratracheal instillation, and subcutaneousor intraperitoneal injection, were used. 
Benzo(a)antlireceae, benzo(a)pyrene, benzo(b)fluoranthene, benzo(k)fhK>ranthene, 
carbazole, chiysene, dibenz(aji)anthraceni, and indeoo(lA3-cd)pyrene were clarified hi 

HGroup B2 (probable human carcinogens) (EPA 1997,1999b). 
. 

' EPA (1999b) verifieda SF for oral exposure to beiizo(a)pyxaie of 73per mg/kg/day, based 
on several djetaiy studies in mice ami rets.; Neither verified norprovisional quantitative ride 
estimates were available for the other PAHs in Group B2. EPA (1980) promulgated an 
ambient water quality criterion for "total carcinogenic PAHs," based on an oral SF derived 
from a study with ben̂ a)pyrene, as bmogsnffit̂  ̂protective for the class. Largely 

that there are toge'differences between indiyidual PAHs in cancer potency (Krewsld et aL, 
-1989). Breed on die available cancer and mutagenicity data, and that there is a 
.constant relative potency between different carcinogens across different bioassay systems 
ând that the PAHs under consideration have similar dose-response curves, Tborslund and 
Charoley (1988) derived relative potency values for several PAHs. A more recent Relative 

• Potency Factor (RPF) scheme for the Group B2 PAHs was based only on the induction of 
slung epidermoid carcinomas in female Osborne-Mendel rats in the lung-implantation 
•experiments(CIementInternational 199Q)., 
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EPA (1999a) presented an inhalation SP of 3*lEa01 ptf hn£/k£/day (NC3BA) fot1 

A£3 Selenium 

AJ3.I NongwiOTTgridtr 

10 to 73 mg/day. Chronic ingestioo of 3 mg/day (0.071 mg/kg/day, assuminghumans 
weigh 70 kg) adenosis in humans, characterized by abnormal hair and nail 
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forn̂ om(Hagbeigand AlexfinderT986).Effects in domestic grazing animals exposed to 
Ugh levels of selenium Included emaciation, lameness, and loss of hair and hooves. 
Occupational exposure to selenium fume arvarious selenium compounds was associated 
withintense ocular and respijrattsy tract irritation, chemiteal pneumonia,skin rashes, gatfic-
odor to the breath, metallic taste In the mouth, and various socio-psycbological effects 
(ACGIH1986). EPA (1999b) presented a verified RfD of 5.0QE-Q3 mg/kg/day far chronic 

—oral exposing toseleaouxeâ  basedon ieffects in humans exposed to selenium in high 
selenium areas; An uncertainty factor of 3 wasused/Theprindpiri target organs for onil 
exposure to selenium are the akin, includingthc nails and hair, and, in annuals, the hooves 
and joints. 'Targets for inhalation or derihal exposure Include dm skin Sndmucous 
membriuies of die eyes andrespiratoiy tract, and possibly theCNS. EPA (1999b) has not 
published an RiC or Inhalation RfD for selenium. 

; A^2-gareinogemcitv „ -• 

An impressive body of data indicates that selenium exerts an anticarcinogenic effect 
(Httgberg and Alexander l986). In laborafoty'animals. selenium Supplementation decreased 
dm incidence of chemical-induced cancers. In humans, the incidence of lymphomas and " 

- -caneersof the breast, digestive tract, airahungwereiowcr in geographic areas with high soil 
selenium levels. Occupational data suggest that selenium may protect against lung cancer. 
Several animal tests witb various deficiencies in design and conduct equivocally associated 

~i exposure to gcleniumvwth cancer induction. In a well controlled oral experiment, srlcnhim 
sulfide was associated with an incrcaselnthe incidence of liver tumors In rats, and with 
liver and lung tumors in mice. Onthelmsia' Of this study, EPAX1999b) classified seleniufn 
sulfide a cancer weights-evidence Group BZ compound (probable hitman carcinogen), but 
declined to derive quantitative risk estimateŝ  Selenium and other selenium compounds 
were classified in caqcer weight-of-evidence Group D (not classifiable us toCttrinogenidly 
to humans) (EPA 1999b). 

W 'v " ' ... 
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AJ4 Thamum 

A24 1  Non^arr inogenlcTo^ir i tv  

Thallium is higher; toxic; _ acute ingestion by humansor laboratory animals induced 
gastroenteritis neurological dysfimction, and renal and liver damage (Kazantis, 1986). • 
Chronic Iqgestion of more moderatedoses characteristically caused alopecia. Thallium was 
used medicinally to-induce alopecia in cues of ringworm of thescalp, sometimes widi 
disastrous results. Ininudstrial (inhlation, and, dennal) exposure, neurologic signs preceded 
alopecia, suggesting that die nervous system is more sensitive dian die hair follicle. EPA 
(1999b) presented verified chronic oral RID values for several Huffimn compounds 

and thallic oxide) based an increased incidence of alopecia and increased serum levels of 
liver enaymes indicative of hepatocellular damage in rats treated with thafiium sulfate far 
90 days. 
(NCEAV 

of thallium. EPA'(1999b) has not published an RfC or Inhalation RfD far thallium. 

A.24.2 Carcinogenicity 

Several thallium compounds (thallium oxide, thallium acetate, thallium carbonate, thallium 
chloride; thallium nitrate, thallium sulfaie) were classified as cancer weighNd*ê denee 
Group Dsubstances (not dassifiable as to carcinogenicity to humans) (EPA 1994,1999b); 
No wieigbl̂ evidence idasrification was located fm Aalfium aloneu 
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A£5-:..:: Vanadium AVv. 
A  A  ' •  V  • '  "  •  A  :  4  

A^S.1 NoiKarcinogenIO Toxicity 

In a chronic study, an unspecified number of rats were exposed to dfctaiy levels oflOor 100 
ppm vanadium (about 17.9 or 179 ppm vanadium pentoxide)for 2JS years. The results of 
this unpublished study woe summarized by Stokinger et aL (1981). The criteria'used to! 

. evaluate vanatfium toxicity woe growth rate, sumvjd.and hair cystine content The only 
_ significant change reported was a decreaseintbe amountof cystine in the hair of animals 
-ingesting vanadium. EPA (1997) presented an oral RID of 7.00E )̂3 mg/kg/day based on 
a NOAEL in a lifetime rat drinking waterstudy. EPA (1999b)has not published an RfCar 
Inhalation RfD forvanadium. 

•A.M1 r»irinrMi<>nSrllv 

to carcinogenicity to humans). • A . • r. 

• •  V  '  •  • • •  • % •  A  • ;  • .  
A 26 Zinc • 

A.26.1 Pharmacokinetics 

Zinc is a nutritionally required trace element. Estimates of the efficiency of GI absorption 
of zinc ini animals range fimn <10 to90 percent (EHnder 1986c). P«ttmaW in normal 

Jbumans range from approximately 201677 percent (Etfndeir 1986c; Goyer 1991V Tire net 
absorption of zinc appears totelmmeostaticallycontrolled* but it is unclear whether GI 
absorption, intestinal secretion, or both are regulated. Distribution of absorbed zinc is 
primarily to the Hver (Goyer 1991), with subsequent redistribution to boire, muscle, and 
kidney (Elinder 1986c). Highest tissue concentrations are found in the prostate. Excretion 
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appears to bet principally through die feces, in part from biliary secretion,-but therelative 

importance of fecal and urinary excretion is species-dependent The half-life of sine 

absorbed from die Gf tracts of humans in norma) zinc horaeostB8fo is approximately l62 to 

500days. V 

A.2A2 Not«aictnr>gemc Toxicity ~ 

Humans exposed to high concentrations of aerosols of zinc compounds miay experience a 

severe pulmonary damage and death (Elinder 1986c). the usual occupational exposure is 

to freshlyformed femes of zinc, Which can induce a reversible syndrome taMnra as 

fume fever. Orally, zinc exhibits a low order of acute toxicity. Animals dosed with 100 

times dietary requirement showed no evidence of toxicity (GOyer 1991). in humans, acuce 

poisoning from foods or beverages prepared in galvanized containers is characterized by til 

upset (Elinder 1986c). Chronic oral toxicity in animals is associated with poor growth, GI 

inflammation, arthritis, lameness, and a microcytic, hypochromicanemia(Elinder1986c), 

possibly secondary to copper deficiency (Underwood 1977). EPA (1999b) presented a 

verified RfDcf 3.00E-01 mg/kg/day for chronic oral exposure to zinc, based on anemia in 

humans. EPA (1999b) has not published an RfC or Inhalation RfD far zinc. 

A-26.3 Carcinogenicity 

EPA (1999b) classifies zinc in cancer weight-of-evidence Group D (not classifiable as to 

carrinogenicitytohumans) based on inadequate evidemx fcr carcinogenicity in humans and 

animals. The human data consist largely of occupational exposure studies not designed to 

detect a carcinogenic response, and of reports that prostatic zinc concentratians were lower 

in cancerous than in noncancerous tissue. The animal data consist of several dietary, 

drinking water, and zinc injection studies, none of which provided convincing data fer n 

carcinogenic response. 
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Crater Resources Site 

EEQ1-9 

Tokens 
Phenol 
2rMtAylFliRnl 
4-Methyi Phenol 

EBQ10-99 

5.19E+OI 
tSflftOI 

Naphthalene 
2-Msthyinaphihalene 
ACWHIpmuyjm» . 
Acenaphthene 
Dibenuofuran 

Phenanihrene 
Anthracene. 
Flaonuithene • 
ryiene * 
Benzo(a)&nthracen* 

Benzo(b)fliioranthene 
• . Beiu»(k)fliionu«tliene 

Benzo(a)pyrene 
BIDCNOOAS-AOPYREN* 

Dlbenefchknlinaeerie 
Cyanide (total) 
Arsenic TTSE-KU 

Iron 
Lead"'.; 
Manganese 
Mercery 
Nickel 

Zinc 

4JOSBMO 

4J09BHU 
148E-H» 

' 3-67&M® 

3.58&KJ0 

E£Q>100 

.429E+Q2 
232BHB 
4.93EKB 
S.52E+03 
X31B-M* 
7.43B+06 
2.05E+03 
3.81E-HM 
8.15E-KB 
Z.U&405 
7.08E-KH 
3.638404 
2.00E+04 

, 1J1E+04 
3.83E+02 
3.91E+02 
1.19E*09 
4ABEM& 
SJ1E«08 
5.67E-KB 
3J28E+02 
4A2E+02 
5.28E+04 

1096+03 

4.18E+02 

ISSEftB 

1.14E+02 

SttrSu* Water CanriftuaiH 
Anthracene • "** 
Qranide (total) 
Barfaun (dissolved) 

. ? I 
UOOB+Ol 

2J8E+01 
3.73E+02 

Iron (dissolved) 
. Selodon (dissolved) 
w Zinc (dissolved) 

tJOSEtOO 
3.09E+00 
6.16E+00 
2.63E+00 

AR306U85 



. TABLE 10 
QRATERRESOUIML^ 

ESTIMATED COST OF ALTERNATIVES 

ALTERNATIVE CAPITAL COST Annual Operation 
and Maintenance 

Cost 

Total Present 
Worth Cost 

SW-l:NoActioo $0 $0 SO 

SW-2: Institutional 
Controls 

$ 145.000 $2400 $230,000 

SW-3: WAL Pipeline 
INVESTIGATION -

$ 148400 

S-3:Soil Cover $5,295,000 $9400 $5.407400 
Sr4: Low Permeability Cap $7353,000 $11400 $7301400 
S-4A: Qoaixy 3 Sediment 
Removal*Low 
Permeability Cap 

$9,064,000 $11400 $9*211400 

S-4B: Quarry 3 Sediment 
Stabilization, Low 
Permeability Cap 

$10342400 $11400 $10<4$94Q0 

S-5: Quany 3. Removal, 
Low-Permeability Cap 

$8,855,000 $11400 $9,002400 

S-6:Completc Removal $69,103,000 $0 $69,103,000 

S-7: Stabilization $79,873,000 $9,900 $104430.000 

GW-3: Monitored Natural 
Attenuation 

$50,000 $26400 $600,000 

GW-4: Perimeter 
Groundwater Recovery 

$1.607400 $64400 $3380400 

GW-5: Groundwater 
Recovery* Treatment, and 
Discharge 

$2,184,000 $221*700 $7370,000 
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TAMALL 

•rat emm pat twmrttfi 
. tuwsa "• tWMJSa i *11*00 .. - turn) otoos ' . «<.i» 

•. a j i ' $11*00 iiw in . urn 
' * ' i *11*00 oiuoo 0*10 . • oijio 

4 •••'• • $11,800 $H*00 OLTOO 
•'•* • *11*00 $11,800 uii 
'.$' ' *11*00 $H*00 0*86 *7*2$ 

7 *11*00 $11*00 (LSI • SMM 
$' '• $ii*» ' *11*00 06*0 
$ $11*00 *11*00 0*44 -,".$M». 
to. *11*00 *ii*oo. o*bo 
If *11*00 *11*00 0l478 

- »11J808 •. . $11*00 • • •• 0*4$. V ' 0S2B8-
. "' ** $11*00 • »MJno 0141$ *4*90 

. .M • ' • $«JOOO $11*00' -.' 0*00 . $8*17 : 
IS - $11*00. $11*00' . . 0*00 •' $8*00 
10- • - $11*00 $11*00 0*18 $4*98 

.17, $ii*oo $11*00 0*17 :$$*». 
to'./ $11*0$."-. $ti*oo . .0*0$. "sua" 

• 10 •••- . $11*00 $11*00 0*77 $1*00 
20 011*00 . $11*00 0*91 SK070 
21 . $11*00 ' *11*00 "0*80 .$2*80 

'•''22 *11*00 $11*00 0*20 SUM 
2$ $11*00 $11*00 0*11 " .OFTOM 

. $11*00 : $11*00 O.W ; *2*88 
•.••-.*$• • $11*00 $11*00 . • OLIO* . - $2,110 

•••$$,•:' *11*00 *11*00 0.172 *2*87 
p ' 27 *11*00 -tlUOO 0*0»:-"' *1*10. 
SO $0 . *11*00 - *11*00 0.110 *U» 
u 2*' $11*00, OtlJOOO 0.181' $1*7* 
o m $11*00. • $11*00 OM1 OIJMO 
837* . :• • . . JT1 , lUIALTffiRNTWOIII 
00 • 
•J TOOK ' 

(l)CIOftAnwlOSMOoO 
,AEIMIFTEIUTM>*MWT$OI3II0HCMM»M7%IB*(WWBIMA*20) 

TOgoldt 



t 
FTFL 



TM1I 

ftgttalt 





o 

fc- X _ 

l iW-

Contaminant 

BMO(I)TBTHRICAIE 

Bcnzofoyflugranthene 
Benzo(a)pyrenc 
Dibenz(a,h)antbracene 
Dlbenzoftiran 
Indeno(l,2,3-ctd)pyrene 
2-Methylnaphthalene 
Naphthalene 
Aluminum 
ANCNFC 

Chromhnn 
Iron 
Manganese 
Mercury 

QoanyS 

555 
4.1 J 
0597 

296 

13300 
05* 

40* 

114 

OWNYL 

110* 

HO* 

IIs 

J66 

05* 

QUARRY) 

11* 

4.40 

16 

030' 

05' 

200 

19 

OS-land 2 

906 

190300* 
197 

SM 

455 

6M 

190300* 
212 

YEBOW 

440 
055 
555 

0.177 
9.100 
156 

14500 
0506. 
0525 

190500F 

1 Based on Soil Screening Level • 
8 Based on PADEP's Act 2 Standaids 

O 
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TABLEL3 

CONTAMINANT Center ofPlume Extent of Pftune 
Acetone 95.9 24 

Benzene CM 

Chlorofbim 0.01S 

DIBENZOFCRAN 12 0.86 

2,4-Dunethytphenoi 
2-Mcthylpheaol 
4-Metbylphenol 
Naphthalene 
Phenol . 
Cyanide 
Arsenic , •. 
Barium 
BeiyBinm 
Cadmium 
Chromium 
Cobalt 
Iron 
Lead -•— 
Manganese 
Macny 
Nickel 
Selenium 

Thallium 
Vanadium 
Zinc 

1.1$ 

1X5 

47.7 

7360 

10 

40 

250 

IS 
66.8 

0,4 

13 

0LQ4 

450 

0.62 

12 

22 

2300 

15 

310 

0.004 

260 

0.006 

0.17 

0.41 

170 
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THJ £ MSIMWIV*. 

9\Z 

dtiyqf AUGUSC 

hundred and -ninety-eight (1998) 

iWabetfie 7-S' 

in the year of our Lard one thousand nine 

JSettown J-it 
RA6H SETTLEMENT CORP., a Pennsylvania corporation , V* 

(hereinafter called the Grantor ),of the one part,and 
LIBERTY PROPERTY LIMITED PARTNERSHIP, a Pennsylvania limited 
PARTNERSHIP 

(hereinafter called the Grantee ), of the other part; 
That the said Grantor for and in consldemiian of the •urn of , 

Ninety-four Thousand Six Hundred Thirty-fxve lawful 
money of tne unuea otaies 01 America, nmo it • well and truly paid by the said 
Grantee at and before the sealing and delivery of these presents, the receipt whereof ia'-
hereby acknowledged, ha S granted, bargained; sold, aliened, enfeoffed, released and 
confirmed, and by these presents do es grant, bargain, sell* alien, enfeoff, release and 
confirm unto the said Granteej its Successors and Assigns, 

ALL THAT CERTAIN tract of land located in Upper Merion Township, 
Montgomery Couhty, Pennsylvania, located in Renaissance at Gulph 
Mills and presently designated as Lots 4 through 13 and Lots 45 
through 60, and that unbuilt portion of Renaissance Boulevard 
extending from the intersection of Renaissance and Horizon Boule
vards, vestwardly, to the westernmost property line of Lot 60, 
all as more, fully described on Exhibit "A" attached hereto. 

me Hundrec 
and 53/100 Dollars ($994,635.53) 

y of the United States of America, nnto 

BEING —Montgomery County Assessment Parcel Number 
58-00-18603-OOr5. 

CONTAINING 44.475 acres. 

UNDER AND SUBJECT to those matters specifically set forth on 
Exhibit "B" attached hereto. 

MONTGOMERY COUNTY COMMISSIONERS RE6ISTT<V 
50.00-18603-00-5 UPPER MERION 
SHEDELAM) RD JI'" 
RA6N SETTLEMENT CORP 
* 054A U 008 L 2213 DATEL 10/19/93 

OB S 2 li 7 PG 0 6 3 9 
A 



Grantor is the "Developer'* pursuant to a document entitled 
"Protective Covenants tor Renaissance at Gulph Hills" (the 
Declaration**) which is recorded in the Office of the Recorder 
of Deeds in and for MontgomeryCounty, Pennsylvania in Deed 
Book 5023. Page 2017, as Smehoedi and to which title to the 

Sremises is subject. In its capacity, as Developer under the eclaration, Grantor hereby agrees and confirms as follows: 

1* The Declaration confers upon Developer and it successors 
and assigns certain rights to repurchase the premises (in Section 
IV.X.l) and certain rights of first refusal (in Section IV.K.2). 
Grantor, on behalf of .itself, its successors and assigns, hereby 
releases and waives any such rights to repurchase the premises and 
rights of first refusal relating to the premises in favor of 
Grantee. 

L 2. Developer, for itself and its successors and assigns, 
hereby waives any right which it has or may have to enter a 
judgment by confession against Grantee, its. successors and ast.6.,.t 
and agrees that neither Grantee nor its successors or . assigns snail 
have any obligation;,to execute, and deliver to 'Grantor or its : 
successors or assigns any warrant of attorney to confess judgment; 
notwithstanding any provision of the Declaration 

*21339 

TOT At 
CHECK " 
CHECK 
I TEH 2 
11-02̂ 98 HQS 111 

to the.contrary. 

45431. 
.•9v*e<. 

45431. 
45431. 

CA5H-11 4?95 1% 

- V v - r  
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JDfcrDFROM RAGK SETTLEMENT CORP"! TO 
LIBERTT PROPERTY LIMITED PARTNERSHIP 

YELLOW PARCEL# 44 .47S ACRES 
RENAISSANCE AT GULPS HILLS 

OTPERHERIOMTOWNSHIP 
• MONTGOMERY COUNTY* PENNSYLVANIA 

7*«»T- "GSCPIPTXCW F 

ALLTKAT CERTAIN parcel of land situate in Upper Merlon Tcvnshiu, 
Montgomery County, Pennsylvania being bounded and described according to 
a survey and plan thereof entitled ALTA/ACSM Land "Title Survey for 
Liberty Property Limited Partnership dared August 25, 1SS7 by Chester " 
Valley Engineers/ Xne-,Paoli, Pa., and being more fully described as 
follows: 
BEGINNING at a point; on the Southwesterly right of way line of 
Renaissance Boulevard, variable Width, a corner in common of these and 
landp how or late of out Parcels, Inc.; thence from the point of 
beginning along said lands, the following two (2) courses end distances: 
(1} leaving said right of way line South 47 degrees 28 minutes 00 seconds 
West 320.58 feet aho (2) South 12 degrees 18 minutes 00 seconds East 
830.06 feet to e corner of; lands new or let*-.of the csulph Mills Golf ' 
club; thence along said lands the following two (2) courses and 
distances: (1) North 87 degrees 27 minutes 33 seconds West 283.68 feet 
and (2) South 84 degrees 44 minutes 04 seconds West 443.68 feet to a 
corner of lands now or late of crater Resources, Inc.; thence along said 
lands the following three (3) courses. and distances: (1) North OS degrees 
15 minutes 56 seconds West 150.DO feet; (2) North 73 degrees 35 minutes 
DO seconds West 676.74 feet and (3) South 79 degrees 55 minutes 55 
seconds West 295.61 feet to a corner of other lands now or late of Crater 
Resources, Inc. ; thence along said lands, crossing the right of way of 
:he aforesaid Renaissance Boulevard (here unopened). North 22 degrees 02 
sinutes 49 seconds West 421.53 feet to a point on line of Lot £10; thence 
ilong the Northerly right of-way line of said Renaissance Boulevard the 
following rhree (3) courses and distances: (1J South 75 degrees 15 
sinutes V0 seconds West 351.09 feet to a point of curvature; (2) along a 
rurve: to/th*/left having a radius of 1 '121.68 feet an arc length of 
55.39 feet and a chord bearing South 69 degrees 13 minutes 00 seconds 
'est 254192 feet to a point Of tangency; (3) South 63 degrees 11 minutes 
0 seconds West 369.15 feet to a corner of other lands now or late ef Out 
arcele, Inc.; thence leaving said right of way line along said lands 
orth 22 degrees 02 minutes 49 seconds Vest 360.50 feet to e point on 
ine ofcopper Mill station; thence along Copper Mill Stetion, along 
ands now or late of RAGH Settlement Corp. ,, North .67 degrees 57 minutes • 
1 secbnds East 1510.00 feet; thence continuing along said lands of RAGM 
ere lament corp., the following five (5) courses and distances:, (1) South. 
2 degrees 37 minutes 00 seconds East 309.99 feet to a point of 
urvature; (2) along a curve to the fight having a radius cf 25.00 feet 
n ard length of 34.67 feet and a chord bearing South 17 degrees: 06 
inuteb 30 seconds West 31.96 feet to a point of cusp on the Northerly 
ight of way line of the aforesaid Reneissance Boulevard; (3) along said 
ight of way line North 56 degrees 50 minutes 00 seconds East 138.,95 feet 
0 a point of curveture; (4) continuing along said right of way line 
Long a curve to the right having a radius of 708.57 feet an arc length 
r 377̂ 19 feet and a chord bearing North 72 degrees 03 minutes 00 seconds 
•st 372.75 feet to a point of tangency; (5) continuing along said right 
' line North 87; degrees 20 oinures 00 seconds East 20'..64 feet;, 
ience crossing the right of way of Reneisssnce Boulevard South 02 
.grees «0 minutes 00 seconds East 60.00 feet to & point or. tne Southerly 

QB52i»7PG06i«l  
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right of way line "thereof; thence along said right of way line the • 
following six (6) courses and distances: (Ij North 87 degrees 2& minutes 
00 seconds East 28.15 feet tb 8t point of curvatbre; (2) . along a curve to 
the right having a radius of 739,84 feet an arc length of 233.10 feet and 
a chord hearing South 83 degrees 38 minutes 26 seconds East 232.14 feet 
to a point of compound curvature; (3) along a curve to the right having a 
radius of 699.01 feet an arc length of £06.32 feet and a chord hearing 
South 53 degrees 53 minutes 27 seconds East 495.35 feet ;to a point of 
tangency; (4) South 33 degrees 10 minutes DO seconds East 151.10 feet to 
a point of curvature; (5) along a curve to the left having a radius of 
347.94 feet ah arc length of 197.87 feet and a chord hearing South 49 
degrees 27 mlnCtes 30 seconds East 195.21 feet to a point of tangency and 
(6) south 65 degrees 45 minutes 00 Seconds East 15.28 feet to the point 
of beginning* .-/.v/ 
CONTAINING 44.475 acres of land, he the same, more or less. . 
BEING ASSESSMENT ?ARC  ̂ NUMB»: 58-0p-186O3-06r5. 

Being part of the eame premises which svedeland Road Corporation, a 
Pennsylvania Corporation by Deed dated October 30, 1992 and recorded in 
Montgomery County, in Deed Booh 5023 page 2104 conveyed unto RAGM 
Settlement Corp., a Pennsylvania Corporation, in fee., 

BEING part of the same premises which Swedeland. Road Corporation, a 
Pennsylvania Corporation hy Peed of Confirmation dated October 30, 1992 
and recorded in Montgomery County, in Deed Book 5058 page 2017 -conveyed 
unto RAGM Settlement Corporation, a Pennsylvania corporation, in fee. 

OB52U7P60&1*2 • • •  
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EXHIBIT "8" 
DEED PROM RAGM SETTLEMENT CORP. TO 
LIRERTY. PROPERTY LIMITED PARTNERSHIP 

YELLOW PARCEL, 44.475 ACRES 
• ; , RENAISSANCE AT GULPS WILLS 

\ UPPER MERION TOWNSHIP 
MDNTRGOMERY COUNTY, PENNSYLVANIA 

' " . • j t f - •  Lie* og; 

Rights granted to Philadelphia Electric Company in Deed Book 
4736 r Page 1186. (This title objection is acceptable to 
Grantee based upon Grantor's representee ion to Grantee that 
neither Swedeland Road Corporation nor Grantor ever approved 
plans and specifications for the installation of facilities 
on the Property pursuant to the aforesaid easement- document, 
and that Grantor knows of no such facility being located on 
the Property.) 

Rights granted to Bell Telephone Company in Deed Book 4742, 
Page 530 and Deed Book, 4982, Page 1151. i 

Rights granted to Philadelphia Suburban Hater Co. in Deed 
Book 473$, Page 2345. 

Declaration of Protective Covenants for Renaissance at Gulph 
Mills; dated October 30, 1982, and recorded in Deed Book 
"5023, Page. 20177 And Declaration of Assignment thereof in 
Deed Book 5065, Page 84S and First Amendment to; Protective . 
Covenants for Renaissance at Gulph Mills dated November 30, 
1995, and recorded May 15, 1996 in Deed Book 5147, Page 
2149. 

Conditions disclosed by survey made by Hopkins & Scott, Inc. 
dated February 5, 1980, last revised March 13. 1980, and 
recorded in Plan Book A44, Page 10: -

Requirement of building set back lines; 8 inch 
proposed sanitary sewer; and notes. 

Conditions disclosed-by survey made by Hopkins & Scott, inc. 
dated May 19, 1982, last revised June 30, 1982, and recorded 
in Plan Book A44, Page 248: -

Requirement of building set back lines. 

Conditions disclosed by survey made by Hopkins & Scott, Inc. 
dated May 19, 1982, last revised December 24. 1984, and 
recorded in Plan Book A46, Page I95t -

Building set back lines. 

DB52<t7PG06M3 
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That certain Mortgage made by Swedeland Road Corporation, a 
Pennsylvania corporation, in favor of Mellon Bank (East) 
N>A. in the original principal amount of $13,2.00,000.00 
dated May 21, 1986, recorded May 22, 1986 in Mortgage Book 
5958, Page 1222; which Mortgage is the 'subject of a i 
Subordination Agreement dated February 16, 1988 
subordinating such Mortgage to a modified and ̂ restated 
easement in favor of Philadelphia Electric Conpany, said 
Subordination Agreement being recorded on September 13, 1988 
in Mortgage Book. 6347, Page 700; which Mortgage is also the 
subject of at Mortgage Modification Agreement between' ;/;-
Swedeland Road Corporation, RAGM Settlement Corp., and 
Mellon Bank (East) H.A., dated October 31, 1992; recorded  ̂
Ntovemper 6, 1992 in Mortgage Book 7005, Page 1301; and 
which Mortgage was subsequently assigned to Nutt Holdings 
L. P., a Pennsylvania limited partnership by Assignment of 
Recorded Security Documents made by Mellon Bank, N;A. dated 
December 11, 1997, and recorded December 16, 1997 in Deed 
Book 5210, Page 791. The outstanding balance of the 
indebtedness secured by such Norcgage as of the dote hereof 
is $3,548,487.75. 

0B52l»7PG06l»l» 
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• • 

.tgogetfier with all smd singular the improvement*, ways, 
streets, alleys,' passages, vatcn, water - courses, rights, liberties, privileges, bereJiumau 
and appurtenances whatsoever thereunto belonging, or in any wise appertaining, andthe 
reversions and remainders, rents, issues and profits thereof, and all the estate, right, title, 
interest, property, claim and demand whatsoever ofthesaid Grantor , in law, equity, or 
otherwise howsoever, of, in, and to the some and every part thereof. 

t£o Jabe an& to |ioH> 'the ibid lot or piece of ground above described 
AND THE ..T:'/ ^«^*8*HET»TII:;'AN4 

premises hereby granted,prmentione J and intended so to be, Vith the appurtenances,. unto 
the said Grantee, its Successors:'. and Asdgns, to amlfor the only 
proper itsc and bcboof of tbe said Grantee  ̂ its Successors 
aud A6sigxi9 forever} under and subject as aforesaid. 

jggnd d* ̂  Grantor 
hues by these presents covenant, grant and agree 

to and with the said Grantee, its Successors and Assent, that 
it the said Grantor 

end its Successors all 
and singular the hereditaments and premises herein described and granted, or mentioned 
and intended so to be. With the appurtenances, unto the said Grantee, its Successors 

and Assigns, against it ^»e said Grantor end its 

Successors, and against all and every other Person sad Persons whomsoever lawfully 
claiming or to claim the same or any part thereof, by, from or under him, her, them 

or any of them. Shall aed Will UNDER AND SUBJECT AS AFORESAID 
WARRAMT and forever DEFEND. 

3n ISUncfifi ̂ tjrrtof, the said party of the first part to these 
presents has hereunto set its hand and seal. Dated the day and year 

)•**«*• ••>•*»: wit"*.-' 
ni tau NCS»Mcs O» us: I RAGM SETTLEMENT COJY*^ 

I ^ HI ^onaTa^pasquale, President 

0B52(*7PG06i»S 
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The reiidanee of the within-named CRENLTR U 
c /o  Liberty Property Trust 
65 Valley Stream Parkway 
Nslyewijr^PA 19355-

On behalf of uuf Grmtee 
••• »••••« 

RAGM SETTLEMENT CORP. 

to • 

LIBERTY PROPERTY LIMITED 
PARTNERSHIP 

PremisesJ 
44*475 acres 
Renaissance Boulievard 
Renaissance at Gulph Mills * 
Upper Merion Township 
Montgomery County, Pennsylvania 

NO. «t»f . • • 
T«l MMHOI, PFCTTAMPFCFE 

Noah D.: Cutler, Esquire 
Cutler, Clemm « Morris, Pi C. 
527 Plymouth Road, Suite 416 
Plymouth Meeting, PA 19462 

. PSWOI 

MM 



COMMONWfAlTM Of PfNNSTtv«w~A DCTAXTwlCNT OfJCVtgUf- —t tUMAOOf tMPjytPUAQAkC 
KMTOffiCI BOl W10 KABJUSMIM*. fA 17WS-W10. 

REALTY TRANSFER TAX-
STATEMENT OF VALUE 

SM Rovers# for Instructions 

CORRESPONDENT - All inquiries may be directed to the fallowing person; 

Noah D. Cutler,Esq. 
TILIYHY WMTIF 

Cod. 1610 ) 825-0500 
iM Mdm.. 

527 PLYMOUTH ROAD.* STE 416 
B TRANSFER DATA 

PLYMOUTH MEETING PA 
Cp C«*»" 

19462 
I tsu |f AlOpMRM sf 0oCMR#l6 

»WAA»WW 
RAGM Settlement: 

CWWHIHWIH • • 
LA berry 'Property limited Partnership 

SDMADDTFLT 
65 Valley teeaa Parkway 1004 W. STB A VENAE 

"SST TgrGdr-

19406 
•sr 

Xing of Prussia PA 
PROPERTY LOCATION 13 

iRMt$MUee Boulevard 

Malvern 

Cf . Tfniltip. IHUjll . . 
UPPER MARION VOWNSHIP 

PA 
^COW 
19355 

Sdtoal Kwie11" ' . ~ ' "TIC. Ponal N« 

- Upper Marion School District; 58-00-18602-00-5 Montgomery County 
VALUATION DATA 

I. AouaI Codk Cmohom 
5994,653.53 

A OMrCMMMin 
?3,SS8*,487. 7gslan 

S . Comma* l«M fa 

It. ttnmuog* el Irnmi r«inji4 

T00« 

ee of mort 
tftkm iuhjprr 

FEGT* CC*"'DMW*°" 
OA TSEYIVV EN 

*. Ccmtf) Am»< Vote* 

" S6.709.19 
EXEMPTION DATA 

ft. Mr Maftit Yftfcft 
* S6.70Q.1 IUFERIIMU 

LA.' 

T OLD APPTOPFFCNO BOA MTV (M BWTF6NI FLTBIIL 
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day of December ¥ the year of out lord anê thousand nin*  ̂

hundred end ninety-seven (1997) . jPtftilWI : '• 

RAGM SETTLEMENT CORP. v a Pennsylvania corporation s&T ' 

(hereinafter called the Grantor )', of die one pan* mad 
LIBERTY PROPERTY LIMITED PARTNERSHIP, A Pennsylvania limited 
partnership 

.1 (hereinafter called the Grantee )» 61 the otter part; 
Hut the »id Grantor for anil in conndcratien of the ram of 

1\ro Million! Sixty-three Thousand five Kindred Fbrty-eight end 41/100 Dollaxbwfnl 
MATY CRMIQUWSHWIII AMWIEIT NNO IT VDL MM! TRDJR PAID BY AC IIH-
Cnniee at and before the sealing and delivery of these presents, (he receipt whereof la 
hereby acknowledged, has granted, bargained, sold, aliened, enfeoffed, released and 
confirmed, and by these presents does grant, bargain, sell, alien, enfeoff, release and 
confirm unto the said Grantee, its Successors; and Assigns, 

ALL THAT CERTAIN tract of land located in Upper .Herion Township, 
Montgomery County, Pennsylvania, located in Renaissance atGulph 
Mills and presently designated asLpts 14 through 29 inclusive 
plus a certain unopened cul-de-sac street sometimes known as 
university Court (which isnot required to be built or opened) 
as more fully described ott Exhibit "A".attached hereto. 

BEING a part of Montgomery County Assessment Parcel Number 
58-00-18603-00-5. 

UNDER AND SUBJECT to those matters specifically set forth on 
Exhibit MB" attached hereto. 
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Grantor is the "Developer" pursuant to a document entitled 
"Protective Covenants for Renaissance at Gulph Mills" (the 
"Declaration") which is recorded in the Office of the Recorder 
of Deeds in and for Montgomery County, Pennsylvania in Deed 
Booh 5023, Page 20l7,as amended* and to which title -to the premises 
is subject. In its capacity as Developer under theDeclaration, 
Grantor hereby agrees and confirms as follows: 

. l. 3he Declaration confers.^on Developer and its successors 
and ass*igns certain, rights to repurchase the premises (in Section 
IV.K.l) and certain rights of first refusal (in Section 1V.K.2).. 
Grantor, - on behalf of itself , its successors aiid assigns, hereby 
releases and waives any such fights to repurchase the premises and 
rights of first refusal relating to the praises in faVor of 

• Grantee. 

; 2. DEVELOPER, FOR ITSELF AND ITS SUCCESSORS AND ASSIGNS, 
HEREBY WAIVES ANY RIGHT WHICH IT HAS OR MAY HAVE TO ENTER A 
JUDGMENT BY CONFESSION AGAINST GRANTEEV ITS SUCCESSORS OR ASSIGNS: 
AND AGREES THAT NEITHER GRANTEE NOR ITS SUCCESSORS OR ASSIGNS SHALL 
HAVE ANY OBLIGATION TO EXECUTE AND DELIVER TO GRANTOR OR ITS 
SUCCESSORS OR ASSIGNS ANY WARRANT OF ATTORNEY TO CONFESS JUDGMENT; 
NOTWITHSTANDING any PROVISION OF THE DECLARATION TO THE CONTRARY. 

3. THAT PORTION OF THE PREMISES WHICH IS CONTAINED WITHIN 
THE RIGHT-OF-WAY OF UNIVERSITY COURT (UNOPENED) SHALL HOT BE 
REQUIRED TO BE BUILT- AND IS NOT AND SHALL NOT BECOME A COMMON 
AREA UNDER THE DECLARATION. 

D8521IPS2007 
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• • F, * . i 

; • 

- tKogCtfjElT. witk ail ami tisgglar the improvements, ways, 
streets, alleys, passages, waters, water-courses, rights, liberties, privileges, hereditaments 
and appurtenances whatsoever tliereanto belonging, or in any wise appertaining, add the 
reversions and remainders, rents, issues and profits thereof,!, and all the estate, right, titles 

- interest, property, claim and demand whatsoever of .the said Grantor ,. in law, equity, or 
otherwise howsoever, of, in, and to thesame and everypart thereof. 

&o fjabE anb to fiolH the said lot or piece of grotind above described 
and che, hereditaments and 

_ : premises hereby granted, or mentioned and intended so to he, whh the appurtenances, unto 
!-the'said Grantee» its Successors and Assigns, to and for the only 

proper use and bchoof of the Mid Grantee, its Successors 
ssd Assigns forever, under and subject as aforesaid* 

... \ •. 022819 
• \ U.nEftlOH TUP. 20635.8 

STATE STMlP • 20635. 8 
TOfaL • *1270. '6 

CHECK 20635. 8 

H0NT«WERycaWTYCO1HlSSl0NERSR£6ISTRYCMeCK 
58-00-18603-00-6 UPPER MERION *• 
SWEDELANDRD 4*2-30-97 TUE 01 
RA6N SETTLEMENT CORP 
B 054A U 006 L 2313 DATE: 12/30/97 

20635.fr8 

CASH-II 5566 16 

gnU the said Grantor 
does by these presents covenant, grant and agree 
Successors and Assigns, that tel and with the said Grantee, its 

it the said • v Grantor 
and its Successors all 

and singular the hereditaments and premises herein described and granted, or mentioned 
and intended so to be, with the appurtenances, onto the said Grantee, its Successors 

and Assigns, against it the said Grantor and its 

Successors, sod against all and every other Person and Persons whomsoever lawfully 
claiming or to claim the same or ANY part thereof by. from or under him, her, then* 
; . • or any of than. SHALLa5 Will UNDER AND SUBJECT AS AFORESAID-

WARRANT end forever DEFEND. 
3n BMtnilW Htyereof, the said party of the first part to these 
presents has hereunto set its hand and seal. Dated the day and year 

fhtaleh ant Sclfhtttb above written. 
. RAGH SETTLEMENT CORP, 

'resident 

0B521IPG2008-
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The RUUEM of the udfhuMiamod GRANTEE II 
c/o Liberty Property Trust 
65 Valley Stream Parkway 
Malvern.,. .PA. ..19355. • . •„............ 

RAGM SETTLEMENT CORP. 

to 

LIBERTY PROPERTY LIMITED 
f PARTNERSHIP 

OnbduUjofniiCnmte* 

Premises: 
20.966 acres . 
Horizon Boulevard and 
Renaissance Boulevard 
Renaissance at Gulph Mills 
Upper Merlon Township 
Montgomery County, Pennsylvania 

T»« UFT«»0*, PTRIKMPHTO 
NoahD. Cutler, Esquire 
Cutler, Cleram A Morris, P.C. 
527 Plymouth Road Suite 416 
Plymouth Meeting, PA 19462 

P11W1 



LI'URW VI-AST* 

EXHIBIT "A" 
DEED FROM RAOM SETTLEMENT CORP. TO 
LIBERT* PROPKRTT LIMITEDPARTNERSHIP 

LOTS W THROUGH 29 
RENAISSANCE AT GULPH WILLS 
UPPER KERZdR T0NN8BXF > 

MONTGOMERY COUNT*, PENNSYLVANIA 

ALL THAT CERTAIN parcel of land situate in Upper Merion Township, 
Montgomery County, Pennsylvania, being bounded and described 
according to '.a- survey and plan thereof entitled ALTA/ACSM Land 
Title Survey for LibertyProperty Limited Partnership dated 
April 16L 1997 by Cheater Valley Engineers, Inc. , Paoli, 
Pennsylvania, ana being more fully described as follows: 

BEGINNING at a point cm the northerly right-of-way line of 
Renaissance Boulevard, 60 feet wide, a corner of Lot 13, a point 
of curvature of a radius return curve forming the intersection of 
said right-of-way liaa witbyche westerly right-of-way .line,.iof 
University Court (unopened); thence from-the point'-of beginning, 
along Lot 13, the following, three \(3) courses and distances: 
(1) leaving the northerly right-of-way line of Renaissance 
Boulevard, along a curve to the left having a radius of 25.00 
feet, an arc length of 34.67 feet, and a chord bearing North 17 
degrees 06 minutes 30 seconds East 31.96 feet to a point of 
tangency; (21 North 22 degrees 37 minutes 00 seconds west 309.99 
feet; (3) also along Lot 12, South 67 degrees 57 minutes 11 
seconds West 350.00 feet to a cbrner of lands- now or late of 
Copper Mill Station Romeowners' Association; thence along said 
lands, along lands hĉ  or late of Mary Janoeki, North 22 degrees 
37 minutes 05 seconds West 583.33 feet to a point on line of 
lands now or late,of Atlantic Engineers and Constructors, Inc.; 
thence along said lands, along lands how or lace of Liberty 
Property Limited Partnership, North67 degrees 20 minutes 00 
seconds East 1,077.93 feet/ thence along said lands of Liberty 
Property Limited Partnership, South 73 degrees 26 minutes 10 
seconds East 153.19 feet to a point on the northwesterly right-
of-way line of Horizon Boulevard, 60 feet wide; thence along 
said right-of-way line, the following six (6) courses and 
distances: (1} South 06 degrees 33 minutes 00 seconds West 
118.12 feet to a point of curvature; (2) along a curve to the 
left having a radius of 230.00 feet, an arc length of 117.08 
feet, and a chord bearing South 09 degrees 02 minutes 00 seconds 
/East 115.82 feet to a point of tangency; 13} South 22 degrees 37 

, minutes 00 seconds East 476.46 feet to a point of curvature; 
(4) along a curve to the right having a radius of 385.11 feet, an 
arc'length of 146.64 feet, and a chord bearing South 11 degrees 
42 minutes 30 seconds East 145.76 feet to a point of tangency; 
(5) South 00 degrees 48 minutes 00 seconds East 55.40 feet to a 
point of curvature; (6) along a curve to the right having a 
radius of 25.00 feet, an arc length of 38.46 feet, and a chord 
bearing South 43 degrees 16 minutes 00 seconds West 34.77 feet to 
a point of tangency on the northerly right-of-way line of 
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Renaissance Boulevard, aforesaid? thence along said right-of-way 
line, the following three (3) courseB and distances; (1) South 
87 degrees 20 minutes OOeeconds West204.64 feet to A point of 
curvature; (21 along a curve to the left having a radl us of 
708.57 feet,- an arc length of 377.18 feet, and a chord bearing 
South 72 degrees 05 minutes- 00 second8We8C3?2.75 feet to a 
point of tangency; (3) south 56 degrees 50 minutes 00 seconds 
West 138.95 feet to the point of beginning. 

CONTAINING 20.958 acres of land,, be the same, more or less. 

0852 I IPG20 11 
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yffrniy »B« : • • 
DEED FROM RJU3N SETTLEMEHT CORP. TO 
LIBERTY ; PROPERTY LIMITED PARTNERSHIP 

LOTS 14 THROUGH 29 
RBNAI88ANCB AT GULPH MILLS 
UPPER KERXQM TOWNSHIP 

MONTGOMERY:COUNT*, PENNSYLVANIA 

LIST OF TIM EEGGPTLOMB 

1. Rights granted to Philadelphia Electric Company in Deed Book 
. 4736, Page 1186. * 

2. Rights, granted to Bell Telephone Company in Deed Book 4742. 
page 530 and Deed Book 4982, Page 1151. •• 

3. Rights granted to Philadelphia Suburban Water Co. in Deed 
Bookr4736, Page 2345 and peed Book 4900, Page 1352. 

4. Reciprocal Easement Agreement recorded in Deed Book 5113. 
Page 226, and Amendment thereto in Deed Book 5166/ Page 
2372. -

5. Declaration of Protective Covenants for Renaissance at Gulph 
Mills,' dated-October 20, 1992 and recorded in Deed Book 
5023, Page 2017 and Declaration of Assignment thereof in 
Deed Book 5065, Page 845 and First Amendment to Protective 
Covenants for Renaissance at Gulph Mills dated Novembers 0, 

.1995 recorded May 15, 1996 in Deed Book 5147, Page 2149. 

« This easement in favor of PECO is acceptable based upon 
Grantor's representation that no plans for facilities on the 
Real Property have been approved by Grantor or its 
predecessors in title, and, to the best of Grantor's 
knowledge, no PECO facilities exist on the Premises. 

»* These easements in favor of Bell Telephone Company are 
acceptable based upon Grantor's representation that no plans 
for facilities oh the Premises have been approved by Grantor 
or its predecessors in title, and, to the best of Grantor's 
knowledge, no Bell Telephone"'facilities exist on the 
Premises. 
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tfc -M** 
ioyo/ April in the year of ourLord one thousand nine 

hundred and -ninety-six (1996) Pettoeen 

RAGM SETTLEMENT CORP., a Pennsylvania corporation / 

(hereinafter called the Grantor: ), of the one pail, and 

LIBERTY PROPERTY LIMITED PARTNERSHIP, a Pennsylvania United 
partnership 

(hereinaftd'calle<] : the, Grantee ), of the other part;, 
3&ttnesvetf), That the laid Grantor for and in consideration of the. 
Thirty-seven Thousand Three Hundred Ninety-nine and 40/100 Dollars'*0' '* 
money of the United States of Ameriea, unto i t well and truly paid by the uid 
Grantee at and before the sealing and ddlvery of these presents, the receipt whereof is 
hereby acknowledged, ha s granted, bargained, sold, aliened, enfeoffed* released and 
confirmed, and by these presents does grant, bargain, sell, alien, enfeoff, release and 
confirat unto the said Grantee , its Successors and Assigm, 

ALL THAT CERTAIN parcel of land (the "Premises") Ideated* in Upper 
Merlon Township, Montgomery County, Pennsylvania} which was formerly 
a portion-of Lot 8h in the corporate park ;known as .Renaissance at: 
Gulph Mills and which, as a result of subdivision approval granted 
by Upper. Marion Township on April 18, 1996, is now a portion of 
Lot 2 as shown on record plan Pinal Subdivision Plan 3000/32QO 
Horizon Boulevard for Liberty Property Trust prepared by Chester 
Valley Engineers, Inc. as its Project No. 13885, dated 1/3/96, 
last revised; 3/21/96,and intended to be forthwith recorded. 

The Premises are described by metes and bounds on Exhibit "A" 
attached hereto. 

The aforesaid Lot 2 of which the Premises are now a part is. described 
by metes and bounds on Exhibit "B" attached hereto, including the 
Premises as part thereof. ^ 

REALTY TWANS TAX GAO 
STATE-
LOCAL. 
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Grantor.is the "Developer" pursuant to a document entitled 
"Protective Covenants for Renaissance at Gulph Hills"(the 
"Declaration") which is recorded in .the Office of the Recorder 
of Deeds in and for Montgomery County! Pennysylvania in Deed 
Book 5023f Page2017, and to which title to the Premises is 
subject. In its capacity as Developer under the Declaration, 
Grantor hereby agrees and confirms as follows: 

1. That portion of the Premises which is coriained within 
the right-of-way of the terminus of Feheley Drive , as shown. on 
certain recorded plans:(not ;built' and never in use) is not and 
shall not become a Common Area under the Declaration. 

2. The Declaration confers upon Developer and its successors 
and assigns certain rights to repurchase the Premises (in Section 
XV.K.1) and certain fights.of first refusal (in Section IV.K.2). 
Grantor, on behalf of. Itselft its successors and assigns, hereby 
releases and waives any such rights to repurchase the Premises and 
rights of first refusal relating to the Premises in favor of 
Grantee. . >,_ • . •-=/; 

3. Developer! for itself and'its succesors and assigns, 
hereby waives any right which it has or may have to enter a 
judgment by confession againsf Grantee, it8 successors of assigns; 
and agrees that^neithef Grantee nor.its successors or assigns shall 
have any obligation to execute and deliver.to Grantor or its 
successors or assigns any warrant of attorney to confess .Judgment; 
notwithstanding any provision of the Declaration to the contrary. 
The Premises are being conveyed under and subject to the Declaration 
except for those matters listed immediately above. 

0851W8P60236 



FXHTBTT "A" TP PEEP FROM RAGM SBTTIIBMKHT CORP. • TO 
L1BERTO PBOPKBTV LIMITED PARTNERSHIP 

PGBCRLPTIOO-OF PREMIBEB BEING CONVEYED 

BEGINNING at a point on a common line between lands now or late r 
of RAGM Settlement Corp.,. and lands now or late of Gulph Mills ' 
Industrial Center, said beginning point being measured South 66 • 
degrees 45 minutes 54 seconds West 576.95 feet along said common 
line from a point oh the title line of Flint Hill Road (60 feet 
wide); thence from the point of beginning, along lands how or 
late of RAGM Settlement COxp., South 23 degrees 14 minutes 06 
seconds Rest 50.00 feet to a point, a corner of Lots 83 and 84* 
thence along Lot 83, South 66 degrees 45 minutes 54 seconds West 
280.00 feet to a point on the right-of T way line of the terminus 
of a cul-de-sac for Feheley Drive,-: thence along said right-of-
way the two (2) following courses and distances: (1) along the 
arc of a circle curving to the left having a radius of 50 feet an 
arc length of 28;12 feetfto a point of reverse curvature ; 
(2) along the arc of a circle curving to the right having a 
radius of 50 feet an arc length of 32.17 feet to a point on line 
of lands now or late of Gulph Mills Industrial Center; thence 
along the. same North 66 degrees 5 minutes 5,4 seconds East 312 on 
feet to the point of beginning. 

CONTAINING 0.340 acres of land, be the. same, more or'less. 

BEING a portion of Montgomery County Parcel No. 58-00-07120-00-4. 

BEING part of the same premises which. Swede land Read Corporation 
a Pennsylvania corporation, by Deed of Confirmation dated 
October 30, 1.992 and recorded id Montgomery County; in Deed Root 
5058, Page^2017 conveyed unto RAGM Settlement Cbrp., a 
Pennsylvania corporation, infee. 

-06-/6973?/* DCCIIk f FT W' 
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• EXHIBIT TO-PRANA^riiOMkk<3M -GFTR^BFTPGIRR CORG. TO 
LIBERTY PROPERTY LIMITEDPARTNERSHIP 

RT.T, THAT CERTAIN palcei of land situate in Upper Merlon Township, 
Montgomery County, Pennsylvania, being shown as Lot 2 on -Final 
Subdivision Plan, 1000/3200 Horizon Boulevard for! Liberty > 
Property Trust d^ted January 3, 1996, and being last revised 
March 21, 1996 by Chester Valley Engineers. Inc., Paoli, 
Pennsylvania, and being more fully described as follows: 

BEGINNING at a point/ a monument, on the Easterly right-of-way 
line of Horizon Boulevard (60 feet wide), being a coimnon corner 
of the lot herein described and of land now. or late of Swedeland 
Road Corporation (Block 54, Unit SI); thence, along said right-
of-way line, North 22'degrees 37 minutes 00 seconds West 99.15 
feet to a point, a common corner of the; lot herein described and 
of Lot 1; thence, along said Lot 1, the following four (4) ; 
courses and distances: (1) leaving said right-of-way. line, North 
68 degrees 17 minutes 16 seconds Bast 687.89 feet; (2) North 77 
degrees 45 minutes 16 seconds East 158.84 feet; (3) North 66 
degrees 45 minutes 54 secede East 185.99 feet; (41 North: 23 U*' 
degrees 14 minutes 06 seconds West 268.00 feet to a point on line 
of lands now or late ofHittenhouse Book Distributors-; thence, 
along said lands, along lands nOw or late of Gulph Mills 
Industrial Center, North 66. degrees 45 minutes 54 seconds East . 
618.71 feet to a corner of Lot 3; thence, along Lot 3, South 23 
degrees 14 minutes 06 seconds East 367.04 feet to a point on line . 
of lands now or late of SwedelandDevelopment Corp.; /thence, 
along said lands,: the following four (4) Courses and distances: 
(1) South 68 degrees 17 minutes 16 seconds West 1000.72 feet; 
(2) North 65' degrees 18 minutes 00 seconds West 41.42 feet; 

. (3) south 68 degrees 17 minutes 16 seconds West 595.77 feet to a 
point of curvature; (4) along a curve to the left having a : 
radius of 25.00 feet, an arc length of 39.66 feet, and a chord 
bearing South 22 degrees 50 minutes 08 seconds West 35.63 feet to 
a monument, a point of cusp on the, Easterly right-of-way line of 
Horizon Boulevard, aforesaid, being the point of beginning. 

CONTAINING 6.969 acres of land, be the same, more of less. 

BEING in part a~ por&ion of Montgomery County Parcel NO. 
•58-00-07120-00-4; an3~"±n~pajrt a portion of Montgomery County 
Parcel No. 5B-00-X1&73-B0-4. 

' •- •• - . ' 
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TEOgettjer with all and singular the Improvements, WIJI, 
streets, alleys, passages, waters, water - courses, rights, liberties, privileges, hereditaments 
and appurtenances whatsoever thereunto belonging or in any wise appertaining, and the 
reversions and remainders, rents, issues and profits; thereof;. and all the estate, right, title, 
interest, property, claim and demand whatsoever of the said Grantor , in law, equity, or 
otherwise howsoever, of; in, and to the same and every part thereof. 

tZTo frabe anb to fjolb the said lot or piece ' of ground above described 
. " an<  ̂ hereditaments and 

premises hereby granted, or mentioned and intended so to he, with the appurtetiehees, unto 
the said Grantee» its Successors and Assigns, to and for the only 
proper use and behoof of the said Grantee; its Successors 
and Assigns forever., under and subject as aforesaid. 

sS/*J?C 

jUnb the said Grantor 
boes by these presents covenant, gram and agree 

to and with the said Grantee, its Successors and Assiena, that 
it the said Grantor /®  ̂

and its Saceesaora all 
and singular the hereditaments and premises herein described and granted, or m—fortd 
and intended so to be, with the appurtenances, unto the said Grantee , i ts Successors 

and Ataigns, against it ~ the said Grantor and its 
Successors 
Successors, and against all and. every other Person and Persona whomsoever lawfully 
claiming or to daim the same or any part thereof, by, from or under i t, him, her, them 

or any of them, Shall and Will UNDER AND SUBJECT AS AFORESAID, 
WARRANT and forever DEFEND. 

WitMM the said party of the first part-to these 
presents has hereunto set. its hand and seal. Dated the day and year 
freaiebanb&rltor* )  f i r8t  above wri t ten,  
MRASRAMRACSOVOS: I  RAGM SETTLE^T CORI>-^^^ 

H/DoMldTa^quale,  President  

DBS I L R PCn *3 n n 
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The residence e[ the udthinetMned Grentee it 
c/0 Liberty Property lfcust 
65 Valley Stream Parkway 
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Noah D. Cutler, Esquire 
Cutleri  Ciemm & Morris,  P.C. 
527 Plymouth Road, Suite 416 
Plymouth Meeting, PA 19462 
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In the Matter of the Crater Resources Superfund Site 

Appendix F 

AGREEMENT AND CERTIFICATION OF SIICCFASOHS 
IN INTEREST AND/OR ASSIGNS 

In the Matter of die Crater Resources Superfund Sitp, Elan Drug Delivery, Inc., the 
undersigned party, entersinto this Agreement and Certificadlpd of Successors In Interest and/or 
Assigns ("Agreement"), in order that the covenants not to sue and the protections provided to 
Successors in Interest and/or Assigns under the Consent Decree entered into between the U.S. 
Environmental Protection Agency ("EPA") and Liberty Property Limited Partnership arid Liberty 
Property Trust, Docket No. ("Consent Decree"); which are incorporated lraein by 
reference, may be transferred to Elan Drug Delivery, Inc. Elan Drug Delivery, Inc. mair  ̂the 
following representations and agrees to comply with the provisions of the Consent Decree 
identified below: 

Identity of Successor in Interest and/or Assign 

NAME: Elan Drug Delivery, Inc. 

ADDRESS: 3000 Horizon Drive, King of Prussia,. PA 

NAME OF 
CONTACT: • V. , .. - ; 

TELEPHONE 
NUMBER: ' 

Agency Authorized to Accent Service on Behalf of Above-Signed Partv: 

' NAME: ____ _ •' - "• 

TITLE: 

ADDRESS: 



Description of Activities of Successor 
In Interest and/or Assign 

Nature of Interest in 
the Property (e.g. owner, lessee): ElanDrug Delivery, Inc., is currently a tenant, but plans to 

"PROPERTY"). 

Description of Activities that Successor m Interest anwor Assign (•'Successor') will conduct on 

the Property: "'' v '̂ ;.,}vv.vV 

(Please attach additional paper if more space is needed.) 

1. It has leased the Property from Liberty Property Limited Partnershipuntil the present time; 

2. It has not possessed a fee simple interest in the Property prior to the execution of this 
Agreement; 

3. It has used the leased Property during the period of its tenancy for pharmaceutical research and 
development; A 

4. It has not caused or contributed to a release or threat of a release of hazardous substances or 
pollutants or contaminants to, at, or from the Property or the Site; and 

5. It has read the Consent Decree. 

Obligations of Successor in Interest and/or Assign 

The undersigned Successor hereby agrees to the following: 

a. With respect to ExistingContamination, as defined in the Consent Decree, the Successor 
agrees not to exacerbate any Existing Contamination and to exercise dire care at the Property, or 



the portion of the Property it will lease, own or otherwise have a possessory interest in; 

b. With respect to Existing Contamination, the Successor agrees to comply with all applicable 
local, state, and federal laws and regulations; 

c. The Successor acknowledges that it is purchasing Property where response actions may be 

use of the Property, and may require closure ofits operations or a part thereof. With respect to 
the implementation of response actions, EPA will use reasonable efforts to avoid or minimize 
any interference with Successor's use of the Property; 

d. The Successor agrees to cooperate fully with EPA fa the implementation of response actions at 
the Site and not tointerfere with such response actions; 

e. The Successor agrees that in the event the Successor becomes aware of any action or 
occurrence which causes or threatens a release of hazardous substances, pollutants or 
contaminants at or from the Property, or the portion of the Property it owns, leases or otherwise 
has a possessory interest in, that constitutes an emergency situation or may present an 
threat to public health or welfare or the environment, it will immediately take all appropriate 
action as required by law to prevent* abate, or minimize such release or threat of release, and 
shall, in addition to complying with any applicable notification requirements under Section 103 
of CERCLA, 42 U.S.C. § 9603, or any other law, immediately notify EPA of such release or 
threatened release;  ̂

f. The Successor agrees to the terms and conditions of the Consent Decree set forth in 
Paragraphs 26,29 and 30 of Section IX (Access and Institutional Controls), in Paragraphs 92,93 
and 94 of Section XXII (Covenants Not to Sue by Settling Defendants), Paragraphs 88 and 89 of 
Section XXI (Covenants Not to Sue by Plaintiff), Paragraph 97 of Section XXm (Effect of 
Settlement; Contribution Protection), and Sections IV (Definitions) and XXVIII (Retention of 
Jurisdiction) of the Consent Decree; 

8- Tire Covenants Not to Sue by United States in Paragraph 88 of Section XXI (Covenants not to 
Sue by Plaintiff) of the Consent Decree do not extend to any person other than a Successor which 
has executed this Agreement; 

h. As provided in Paragraph 88 of Section XXI (Covenants Not to Sue by Piaintifi) of the 
Consent Decree, in the event any representation or certification made and submitted by a 
Successor as part of this Agreement is materially inaccurate or incomplete, the Covenants Not to 
Sue by the United States in Paragraph 88 of Section XXI (Covenants Not to Sue by Plaintiff) of 
the Consent Decree shall be null and void with respect to such Successor and the United States 
reserves all rights it may have against such Successor, 

i. No modification shall be made to the terms of this Agreement without the express written 
consent of both EPA and the undersigned Successor;: 



j. The obligations imposed upon the undersigned Successor by this Agreement shall terminate at 
afrh time** Successor no longer holds any possessory interest in the Property or a portion 
thereof; 

k. As provided by Paragraph 88 of Section XXI (Covenants Not to Sue by Plaintiff) of the 
Consent Decree, the covenants not to sue shall take effect upon the receipt by EPA of this 

which has been fully executed and certified by the Successor or its authorized corporate official. : 
orothef representative; and 

1. The covenants not to sue extended to a Successes- in Interest and Assign by Paragraph 88 of 
Section XXI (Covenants Not to Sue by Plaintiff of the Consent Dedree and this Agreement are ; 
subject to the Reservations of Right setforth in Paragraph 89 ofSection XXI (Covenants Not to 
Sue by Plaintiff) of the Consent Decree. 

CERTIFICATION 

To the best of my knowledge, after thorough investigation* I certify that the information 
contained inoraccompanying this submission, is true* accurate and completed I am aware that 
there ate significant penalties for submitting false information, including the possibility of fine 
and imprisonment for knowing violations. By my signature below, I acknowledge that I am 
fully authorized by the party represented to execute this agreement and to legally bind 
the Successor to the terms of this Agreement 

Name: ' • ~ 

Title: 

Date: 



In the Matter of the Crater Resources Superfund Site 

Appendix F 

AGREEMENT AND CERTIFICATION OF SIirrKSROPS 
IN INTEREST AND/OR ASSTf  ̂

party, otters into' 
, in order that the covenant notto sue and the protections provided to Successors 

In Interest or .S. Environmental 

Docket No. ; ("Consent Decree"), which are incorporated herein by reference, may be 

IDENTITY OF SUCCESSOR IN INTEREST AND/OR ASSIGN 

NAME: . " •, -
Name of Corporation, individual or other entity 

ADDRESS: 

NAME OF 
CONTACT: . 

TELEPHONE 
NUMBER: 

AGENCY AUTHORIZED TO ACCENT SERVICE ON BEHALF OF ABOVE-SIGNED NILITY-

NAME: 

TITLE: 

ADDRESS: 



Description of Activities of Successor 
IN INTEREST AND/OR ASRIGO 

Nature of Interest in . 
the Property (e.g. owner, lessee): -

Description of Activities that Successor in Interest and/cnr Assign will conduct on tire Property: 

(Please attach additionalpaper if more space is needed.) 

The Successor in Interest and/or Assign hereby certifies to EPA that to tire best of its 
knowledge and belief  ̂it has not caused or contributed toa release or threat of a release of . 
hazardous substances or pollutants or contaminants to, at or from the Site; and that it was not a 
past "owner or operator" of the Property, as defined in Section 101(20) of CERCLA, 42 U.S.C. 
§9601(20). 

Obligations of Snccessor in Interest and/or Assign 

The undersigned Successor in Interest and/or Assign ("Successor") hereby agrees to the 
following: 

a. With respect to Existing Contamination, as defined in the Ctinsent Decree, the Successor 
agrees not to exacerbate any Existing Contamination and to exercise due care at the Property, or 
the portion of the Property it will lease, own or otherwise have a possessory interest in; 

b. With respect to Existing Contamination, the Successor agrees to comply with all applicable 
lockl, state, and federal laws and regulations; 

c. The Successor acknowledges that it is purchasing Property where response actions may be 
required, and that the implementation of response actions at the Property may interfere with its 
use Of the Property, and may require closure of its operations or a part thereof. With respect to 



suse 
ill use reasonable efforts to avoid nrmtm  ̂

in the it 
response actions; 

>actions-

e. 
occurrence aware of my action or 

or 
contaminantat or from the Property, or the portion of the Prope^h owns, leases or otherwise 
has apossessory interest in, thai(constitutes an emergency sitiiation or may present an immediate 
threat to public health or welfare or the environment,̂  ' 
actionas reqmred by law to prevent,abate, or minimize i 
shall, in addition to complying with any applicable notification requirements myfrr Section 103 
ofCERCLA, 42 U.S.C. § 9603, or any Other law, immediately notifVEPAof such release or 
t h r e a t e n e d r e l e a s e ;  . . y ' .  .  •  

f The Successor agrees to the tenns and conditions of the Consent Decree set forth in Paragraphs 
26,29 and 30 of Section IX (Access and Institutional Controls), in Paragraphs 88 and 89 of 
Section XXI (Covenants not to Sue by Plaintiff), Paragraphs 91,92 and 93 of Section XXH 
(Covenants Not to Sue by Settling Defendants), Paragraph 97 of Section XXm (Effect of 
Settlement; Contribution Protection), and Sections IV (Definitions) and XXVm (Retention of 

S" tD  ̂̂  United States in Paragraph 88 of Section XXI (Covenants not to 
Sue by Plaintiff) of the Consent Decree do not extend to any person other than aSuccessor which 
hais executed this Agreement; 

h. As provided in Paragraph 88 of Section XXI (Covenaihis not to Sue by Plaintifif) of the 
Consent Decree, in the event any representation or certification submitted by a 
Successor as part of this Agreement is materially inaccurate or incomplete, the Covenants Not to 
Sue by the United States in Paragraph 88 of Section XXI (Covenants not to Sue by Plaintiff) of 
the Consent Decree shall be null and void with respect to such SUCCESSOR AND FLU. United States 
reserves all rights it may have against such Successor; 

without the express written 

j. The obligations imposed upon the undersigned Successor by tins Agreement shall at 
such time as Successor no longer holds any possessory interest in the Property or a portion 
thereof; 

k. As provided by Paragraph 88 of Section XXI (Covenants not to Sue by Plaintiff) nffty. 
Consent Decree, the covenant not to sue shall take effect as follows; 

a. With respect to a Successor which purchases, leases or otherwise obtains a possessory 



interest in all or at  ̂portion of toe Property from the Settling pefoidants, toe rovei  ̂
not to sue shall take effect upon the receipt by EPA of tois Agjeaneot setting forth toe 
certifications, representations, and agreements contained hereby which has been fully . 
CTmifd «nA fortified by the Successor or its authorized corporate officialor other 
representative. 
b- For suh^"*"* Suromor8 whirJi purchase, lease or otherwise obtain a possessory 
interest in all or any portion of the Propert/fitim a prior Successor, covenant not to 
sue shall take efferti^on  ̂receipt by EPA of this Agreement setting forth the 
certifications, iqpresentations, and agreements contained berdn,vAi<d* has been fully 
executed and certified by the Successor or its authorized corporate official or other 

V'' representative. 

L The covenants not to sue extendedto the Successor by Paragraph 88 of Section XXI 
(Covenants Not to Sue by Plaintiff) of the Consent Decree and this Agreement are subject to the 
Reservations of Right set forth in Paragraph 89 of Section XXI (Covenants Not to Sue by 
Plaintiff) of the Consent Decree. 

CERTIFICATION 

To toe best of my knowledge, after toorough investigation, Icertify that toe information 
in or accompanying this submission is true, accurate and complete. I am aware that 

there are significant penalties for submitting false information, including the possibility of fine 
and imprisonment for knowing violations. By my signature below, I acknowledge that I am 
folly autobrized by the p  ̂represented to execute tois agreement and to legally bind toe 
Successor to toe teiins of tins Agreement. 

Name: ——— 

TITLE: 

Date: 





APPENDIX G 

AND 
DECLARATION OF RESTRICTIVE COVENANTS 

,20_ 1. , This! 
Covenants (the "Easementand Covenants") is made this_ day of. 

.retention, having an 
address of 1 —» ®n®» 

("Grantee"), having an address Of 

WITNESSETH: 

2. WHEREAS, Grantor is the owner of a parcel of land located in die county of 
\ State of  ̂more particularly described on Exhibit A attached 

hereto and made a part hereof (the "Property"); and 

3. WHEREAS, the Propertyis part of die Superfund Site 
("Site"), which the U.S. Enviromnental Protection Agency CEPA% pursuant to Section 105 of 

U.S.C. § 9605, placed on 
by publication in die Federal Register on 19 iand 

4. WHEREAS, in a Record of Decision dated. 19 (the "ROD"), the 
EPA Region Regional Administrator selected a "remedial action" for the Site, which provides, 
in part, for the following actions: 

and 

WHEREAS, with the exception of 

; and 

5. 

6- WHEREAS, die parties hereto have screed 1) togram a rightof accds oiver die 

actirafor so long as such access is required under the Consent Decree to protect human health or 
welfare or the environment; and 2) to impose on the Property permanent use restrictions as 

232S34 



^^^Do^ef111^Withthe -®*1 for .*?- ,on8as such use restrictions arerequired under the 

WHEREAS, Grantor wishes to cooperate fully with the ntimfry jn*hr 
implementation of all response actions at the Rft»»- ' 

NOW, THEREFORE: 

it Grantor'on behalf of itself its successor and assigns, in consideration of 
[the tenns of the Consent Decree in the case of v. . etc. (the Consent Decree)l does «• '  '  "A"'  

: subject to the restrictions on use set forth 

respect to the Property. 

AIEI 
2) an environmental ' 

set forth, with 

Puiposg: It is the purpose of this instrument to convey to the Grantee real 
property rights, winch will run with the land, to protect public health or welftre or the 

actions pursuant to the environment at 
Consent Decree. 

10. Restrictions on use- _ 
to the use of the Property, run with the land and are binding on the GRANTOR: 

1L . . Modification PF RESTRICTJQPS; The above RESTRICTIONS may NOT he or 
terminated in whole or in part, without the written agreement of the Grantor mid at least thirty 
(30) days written approval of EPA. Any such modification or termination wflj be executed by 
the Grantor in recordable farm. . • 

12- Epvfropipental Protection Easement: Subject to the terms and conditions set forth 
so long as it is 

OR WELFARE OR THE ENVIRONMENT WYTHE 
'?:• . • . I »v HIV WildMU JL/VWCCY « XIKUI OI 

for as long as they are required under the Consent DecrOe to protect human health or welfare or 
tori 

a) 

b) 

c) 

D) 

Performing and Monitoring the Woik; 

Verifying my data or information submitted to die United States 

contamination at or near the Site; 

232534 



e) Assessing the need for, planning, or implementing additional response actions at 
or near the She; 

f) Assessing implementation of quality assuranceandquality control practices 
in the approved Quality Assurance Project Plans; 

g) 

H) 

in Paragraph 87 of this 

j) Assessing Settling Defencfaxts* compliance with the Consent Decree; and 

Detenniningwhether the Site or other property is being used in a manner that is 
prolulntedor restricted, or that rnay need to be prohibited or restricted, by or 

j) 

jj( Reserved rights of Grantor Grantor hereby reserves unto itself, its successors, 
aiid assigns, all rights and privileges in and to the use of the Property which are not incompatible 
with the restrictions, rights and easements granted herein. ; ; 

14. Nothing in this document shall limit or otherwiseaffect EPA's rights of entry and 
access or EPA's authority to take response actions under CERCLA, die NCP, or other federal 
law. ' .  ̂ ' 

15, PtiWift Access and Use: No right of access or use by die general public to any 
portion of the Property is conveyed by this instrument 

15 Notice requirement: Grantor agrees to include in any instrument conveying any 
interest in any portion of the Property, including but hot limited to deeds* leases and mortgages, A 
notice which is in substantially the following form: 

NOTICE: THE INTEREST CONVEYED HEREBY IS 

m 
COVENANTS, DATED. j 20 ,̂ RECORDED IN 
THE PUBLIC LAND RECORDS ON 2tr_, 
BOOK PAGE IN FAVOR OF GRANTEES, 

STATES OF AMERICA AS THIRD PARTY BENEFICIARY 
OF SAID RESTRICTIVE COVENANT. 



Within thirty (30) days after the date any such instrument of conveyance is executed, Grantor 

17. TheEnvhroamentall̂ tectionM^̂  ̂  
subject to the foUo^g conthticn^: piSert conditions setforth in May 22,2006 Access" 

is 

18. Enforcement: The qrantee khall beentitled to enforce the tenns of instnuront 
by r  ̂to specific performance or legal process. All remedies available hereunder shall be in 
artrtrhnn tr> nnv nnit alt nApr mnnliV a* l<mr _ u • .«• . _ ' - . 'm i  

or omission to exerdseitsrightstrndathisuistnanent in the event of a breach of aqy term of 4is 
instnimentshall not be deemed to be a waiver by the GRANTEE of such termor of any SUWEQUONT 
breach of the same or any other term, or of any of the rights of the Grantee under thisinstrument 

19. 

20. 

fRESERVED) 
y : • .  _ •  •  • '  

IRESERVEDI 

21. Covenants: Grantor hereby covenants to and with the Grantees and their assigns 
or successors, that the Grantor is lawfully seized in fee simple of the Property, that the Gnmtor 
has a good and lawful right and power to sell and convey it or any intei  ̂therein, that the 

epc^^^c^«^t Aosenoted onExhibit attached herein. 

or Under Grantor; the title thereto and the quiet posse^ntoeTCoC clam,inE ̂ y. through, 

22. Mgtigg: Any notice, demand̂  request, consent. approval. or COMNRNMCAH™ tot 
other party desires or is required to give to the other shall be in writing and shall either be served 
personally or sent by overnight delivery or by first class mail, postage prepaid, and, return receipt 
Trtinimrlni^ nnil rlinll'tih n<lrlwi»n"«MMt gy follOVI/S* ' ' 

To Grantor To Grantee: 

23. General provisions: 
?) .Cofftrpllipglavy: The interpretation andperformance of this ingftumpt 

shall be governed by toe laws of the United States or, if there are no applicable federal laws, by 

toe law oftoe state where the Property is located. v 



notwithstand* h* p^stpic^< :̂ Any general role of construction to the contrary 
notwitjistan ding,this instrument shall be liberally construed in favor of the grant to effect the 
jnrjose this m^ument and Ae policy and purpose of CERCLA. If any provision of this 
instrument is found to be ambiguous, an interpretationconsistent with the purpose of this 
SSS "*IROVISI0,, ***** 0W ̂  TO 

9 SSYSIMP If any provision of this instrument, or the application of it to 
™y Prcncmnrtanc  ̂« foundtobeinvaKd.theremainder of tlreprovisionsofthis 

Provisioa8 ̂ persons or drcumstances other than those to 
which it is found to be mvalid, as the case may be, shall not be affectal hereby. 

 ̂ ^re Agreement: This instrument sets forth the entire agreement of the 
respect to nghts and restrictions created hereby, and supersedesall prior discussions, 

negotiations, understandings, or agreements relating thereto, all of which are merged herein. 

. No Forfeiture: Nothing contained herein will result in a forfeiture or 
reversion of Grantors title in any respect. 

Joint Obligation: If there are two or more parties identified as Grantor 
instrument upon them shall be joint and several 

g) Successors: I restrictions ofthis . * wuuiuuus, anoicsuicuonsOI.1 
instrument shall be binding upon, and inure to the benefit o£ the parties hereto and their 
respective persona)representatives, beta, successor, andassigns and shall continue as* 
servitade nmolag ln papetuity with the Property. lie term "Granttc-, wherever used hemn. end 
any pronouns used inplaee thereot shall include the persohh and/or . „ *nd 

beginning of this document, identified as "Grantor" andthejrpersonal representatives, heiis. 
successors, and assigns. The torn "Grantee", wherever used herein, and amHirtMio  ̂

-1Ud!t?e.perSOnS and/°r eDtities n8®"181 ̂  beginning ofthis document, 
ideohfi«l as Grantee mid their personal representatives, heirs, successors, and assigns. The 
^dsimwhCTeof66 tor under this instrument are freely assignable, subject to the notice 

h) Termination of Rights and Obligations: A PARTY'S rtHientionD 
mnnent shall terminate unon EPA's written approval that the purposes described in * 

t and that this Easement and 

0 Captions: The captions in this instrument have been insetted solely for 
convenience of reference and are not a part of this instrument and shall have 110 effect unon 
constructionor intopretatibn. 



j) CoumteESSs: The parties may execute this instrument In two OR more 
counterparts, which shall, in the aggregate, be signed by both parties; each counterpart ghal j be 

•I, signedit In the event of ai  ̂
disparity between the counterparts produced, the recorded counteipart »h»ll be controlling 

J0 THIRD PAITY BENEFICIAIYI THE COVAUMTE R/INTAIN^ HWYI^ SHALL . 

of EPA, as third party beneficiary, for the purpose of enforcing  ̂Restrict^Cov^^t^tSh 
heron. This Restrictive Covenant is not intended to and does not grant orconveyto EPA any 
interest in the Property. 

undo- the Consent Decree atthe timeof any future transfer of its fee tide 
rights and obligations under this Easement and Covenants shall run to the benefit and burden of 
Grantor wider the same terms and conditions as set forth herein for the benefit and burden of the 
Grantee. 

TO HAVE AND TO HOLD unto the United States and its assigns forever. 

IN WITNESS WHEREOF, Grantor has caused this Agreement to be signed in its 
name. 

Executed this day of _ _,20_. 

By:. 

Its: 

STATE OF. 

COUNTY OF J 

State of 
Oh this __ day of before me, the undersigned, a Notary Public in and for the 

sworn, personally appeared 
, known to be the of  ̂

acknowledged the said instrument to be 
the free and voluntary act and deed of said corporation, for the uses and purposes therein 
mentioned, and on oath stated that they are authorized to execute said instrument 

Witness my hand and official seal hereto affixed the day and year written above. 



Notary Public m and forthe 
State of 



1 
.day'of;. .20^ 

[NAME OF GRANiEE(S)] 

By: : " • >>-:VV':  

Attachments: Exhibit A 
Exhibit B 

Exhibit C 

Exhibit D 
ExhibhE 

legal description of the Property 

plans, for the Property [OPTIONAL] 
identification of existing uses of the Property 
[OPTIONAL] 
list of permitted title ̂ encumbrances 
SiteDiagram 




